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MITNP-3 NPVIN NX PTHN IYN 0P DNIN INPIINND VAVN DY NT KIN ANV 12N STPXNNN POIN
Thomas M. Cooley, A Treatise on the Law of Torts, : "] (The Right to be "Left Alone”) »waxn nnwnd

.[or the Wrongs Which Arise Independently of Contract (Chicago: Callaghan & company, 1907)
MINA YNAY INIY NN DIIN .TPDOW NIPN DY NN DY N0 HXD NPVIAD MON»NN DY 1Y TH ,NVyNY

YD 11 TPRD (VION DY NVIAN YN YNN PIN : NANTY) 1YY NPVIS YD YN D) DTRN KW MDHUN
MITHIN DY GON NO .(NIPYNT TYIN 1122 NNNN VI AN : NITY) TDHWN MPN YA Y5aNn D) NPV
NPVIAD MDYV NYOY 1NN, RANTY .NPVIFL YN DY DININAN DIIMDN DINDIDDI DXANN NIV POW
INY IN,NIYIT,1D12D 17 DIND MDYV 1PN NMAIYNNND ¥ININD 1IN DY IMIID NITIN NPNY NN
Tnya,9 wn oys ow Arthur Schafer, Privacy: a Philosophical Overview : 187, 8031791 .nywa) mpisn
121, TPYRT DVIND AR MINRID DN NNIDNN NPN DIDMIDN D1NZIDDA DXANN 29Y NPVIAN NITHIN OIIN [13
AN PMTIN DNDN DIDIY 1752 NN X NYIA YN DTN DAY D27 DIAXN DY 19V >N NN NITHINNY

D) TN NN AN THHN 1D NITHIN, NIV .(MIN YON IRPIDIDN DY MDY DIDIY : RIDNTY) NYI9 INPVIOY
12 10N RY 722991 ,05292 PIITIN MDVIN Y1) I IN 1T ININD LI I9¥Y MY U9 XY DTNN DN DIPNa
TN YAWIN PN OIIN 12 YN MITIN YT VAN DN DIPH B T2 .NYIN INPVLIAY TIN PN PN,V
PINTIN TPINNAPN DY VIIN HY NVITYI NPV NMPTINN NIN NXIN MITHIN DY IYIOW ND N0 19IND

1 NN 0) o9 [Alan F. Westin, Privacy and Freedom 7 (New York: Atheneum, 1967) : 7 ,80079]
VYYD YR DLIBNY NISNTIOPND MND P PNAND YT NPV HY TINION NITIND DIPIPT MK 1P PRI
L0V 13y 10 PR DYDY DIND P2 DY

myvb ; Judith Jarvis Thomson, The Right to Privacy, 4 Philosophy and Public Affairs 313 (1975) %
:on William L. Prosser, Privacy, 48 California Law Review 383, 406 (1960) : w1 ,nmT 591X nbya
Frederick Davis, What Do We Mean by "Right to Privacy"?, 4 South Dakota Law Review 1(1959)
Thomas Scanlon, Thomson on Privacy, 6 Philosophy and Public Affairs 315 (1979) ¥/

978 Tya ,24 wrn 9yo ow Elizabeth M. Schneider, The Violence of Privacy
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121 MPNM OVONXITATIND DXOWIN 12 DIPNI DIN YV DINNIY NPIN I 1T MYIAN
DIPN NT PRY TIN YN ,NIINN INY DY MIYAYN 1PN INNTMNNIN VI DY MPNIAN 1Y
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.13 Twya,9 wrn Yy ow , Arthur Schafer, Privacy: a Philosophical Overview

(MPNA NP NN NWITAN) .206 ,1452 N7 ,1981-K/NWNN ,NPVIN NNN PIN NYENY 12000 127 P

Ruth Gavison, Feminism and the Public/Private Distinction, 45 Stan. L. Rev. 1, 4-5 (1992) *

.6-9 mya ,ow ¥

Jodi Dean, From Sphere to Boundary: Sexual Harassment, Identity, and the Shift in Privacy, 6 Yale *
J.L. & Feminism 349, 349 (1994)
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NPADNY NN DN NPVIAN NN TINA TIVI DOWIN NITH 1% PIN ,)Myvh

YN NY DINNA NPTHN HW MAIYNNN TOIN TPHRYY NHWIN MPN DY Y0 DINND NI 1
M2Y2 OIN,PHMVIN NHMPNN 1Y DINND DINN DN Y0I9N DINNN DTN NPOIN NN
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"For women the measure of the intimacy has been the measure of the
oppression. This is why feminism has had to explode the private. This is
why feminism has seen the personal as the political. The private is public
for those for whom the personal is political. In this sense, for woman there
is no private, either normatively or empirically. Feminism confronts the
fact that women have no privacy to lose or to guarantee. Women are not
inviolable. Women's sexuality is not only violable, it is — hence, women
are — seen in and as their violation. To confront the fact that women have
no privacy is to confront intimate degradation of women as the public
order. The doctrinal choice of privacy in the abortion context thus
reaffirms and reinforces what feminist critique of sexuality criticize: the

public/private split."*’

1320 >0AVNN Y9790 NPWN 12V 19IND DY YIXNY NYPIN GN TPODIPNIN NNPIAN
MNP NPLDIPHIN MNNT 1M DIPOPNNN DIXONT NN AXYI) PVI9N DINNN NN MINYI
WD NN NPLIDNY KON POY P NNV P PINA WK OYA0 12T 1PN 2090 DINNN D

MZOWAN NX PTON N NINY WIV LIYNPNY X DY % 7w Man MY LIYHN TUR MDD

.10 Tya ,31 wrn y9 ,ow Ruth Gavison, Feminism and the Public/Private Distinction *

.973-76 ya 24 wrn 9oyo 0w Elizabeth M. Schneider, The Violence of Privacy *

Catharine MacKinnon, Toward a Feminist Theory of the State 191 (Cambridge: Harvard University *’
Press, 1989)

.377 Twya 33 wrn vy 0w Jodi Dean, From Sphere to Boundary: Sexual Harassment, Identity *
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"The message of women's inferiority is compounded by the totality of
the law's absence from the private realm. In our society, law is for
business and other important things. The fact that the law in general
claims to have so little bearing on women's day-to-day concerns reflects
and underscores their insignificance. Thus, the legal orders overall

contribution to the devaluation of women is greater than the sum of the

negative messages conveyed by individual legal doctrines."*?

Y0997 DINNN P2 NINK NPIZN WINNY NPV NINN PN ,NON MNPYAD ONNNA

VY NNY D52 NN ,NNY NRXIND NPVIAD MY MIAIN NPYIN QR DY JMYLY INDND
MTIN MDNN 222D IPOY2 NYY DNYV DY NI ND .TPYIN MNNINND MIYIR VY PADY
212> NPVIAD M NNNY NPVLDIPNI NYL INNDNI WX MYIN YNIY DOV DY MDD
TPNIAND DYIITNN PHNNY MDIIN 1N IDINY MLINN NVONNY SYAIN 2NN DIV NMVIANY

PN 5Y DDANN AWK NPVLID HY NDNHN WY 1) 1MLy C.omn ST 031 Noanb

UN PIIND NNY MINNP M 100y mIHm oI ,ann MmNy Y nrnY v

.976-77 1oya 24 wrn oy ,ow Elizabeth M. Schneider, The Violence of Privacy *

ow?

Nadine Taub& Elizabeth M. Schneider, Perspectives on Women's Subordination and the Role of **
Law, in The Politics of Law: A Progressive Critiquell7, 122-23 (D. Kairys ed. 1982)

ow ¥

975 Twya 24 wn 9o ow Elizabeth M. Schneider, The Violence of Privacy *®

[a private sphere that] encompasses liberty, equality, freedom of » : 77w mavHN bw PM»Pa 7o

.[ov] 7bodily integrity, autonomy and self determination
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to develop a more nuanced theory of where to draw the bounderies 7 : 77w mavoHN bw PM»Pa 70

.[ovw] between public and private and a theory of privacy that is empowering

.3-40y3 ,31 wrn Y9 ,ow ,Ruth Gavison, Feminism and the Public/Private Distinction “°

Pamela S. Karlan & Daniel R. Oritz, In a Diffident Voice: Relational Feminism, Abortion Rights, and */
the Feminist Legal Agenda, 87 Nw. U. L. Rev. 858, 872-80 (1993)
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"The new industrialism wants monogamy: it wants the man as worker not
to squander his nervous energies in the disorderly and stimulating pursuit
of occasional sexual satisfaction. . . . The exaltation of passion cannot be

reconciled with the timed movements of productive motions connected

with the most perfected automatism."*

D721y NIVN DY NP DXNN DMINID TN MNdYND MOyl DXy ,ONNNA

TOM NN VHVYNY >TI D7 DIXNNND NOYON DY MITOM MYNNNI ,NYPTHM "DPNI
5¥ 29 XNY PV APTHN MITOW 1YON T TIT2 °2. 00N VDY NIN DX WIYNDY NNOWHN
D12) 12 OVXIN NDNN .MHDLVPITND RID NOIMY MONXIDPOINN MDY YINIY DN
P2 MY : NPDONN DY NOYA NMIVIASIN NPNY IWITI NN DY NPIN NNNNMD IDAN) TON)

** M99 MNAL |, DX91IND P IDPVY IPINT WHINNY 199> DI1)

MP29 DY NI NN NNIN YTIY 19IVNN NOX MMNNINMD PO DY SW IMyLd
NN DINSINN OODIN YN : NVHYN TENDINOTINRNND DIIND IDONIY DNY DININD YY NV

990 N1 ;DMINON NN DINDDN NDD NI ;OMIDIN ONDAN NXY DYNWNN DX ,0MINN

Stuart Ewan & Elizabeth Ewan, Channels of Desire 132 (New York: McGraw-Hill, 1982) “®

Barry D. Adam, The Survival of Domination: Inferiorization and Everyday Life 56 (New York: *
Elsevier /Greenwood, 1978)

Rayna Rapp, Family :ox ; Max.Horkheimer, Critical Theory 120 (New York: Seabury, 1972) : - *°
and Class in Contemporary America, 42 Science and Society 278, 286 (1978)

Antonio Gramsci, The Prison Notebooks of Antonio Gramsci 304-5 (New York: International, 1971) >
Rosabeth Kanter, Men and Women of the Corporation 28 (New York: Basic Books, 1977) *
Jacques Donzelot, The Policing of Families (Robert Hurley, trans. New York: Pantheon :xn >
.1979)

Barry D. Adam, Structural Foundations of the Gay World, 27 Comparative Studies in Society and **
History 658, 663 (1985).
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7wN (Ideological State Apparatuses "ISAS") 7D»N2INITIN DPNITH DNMINN” D) DI
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"[Although These Ideological State Apparatuses] cannot directly
enforce [the state's] wishes, [the ISAs] nonetheless are always telling us
what to do. The actual power of enforcement exists in the repressive state
apparatus ("RSA™), which functions by violence.... These ISAs and RSA
cannot be easily separated in that they operate in mutually sustaining
manner. The largely unconscious functioning of the ISAs makes much of

its superstructure invisible and masks many locations for resistance to the

status que."’
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MNND NOAM NPVIIN IYNRD .DXA7ONT NIAYA PND YNRYN NPV MY MIND

:Barry D. Adam Ysx vvisn Michel Foucault, Power/Knowledge 41(New York: Pantheon, 1980) *°
665 TINYa DY

Louis Althusser, Ideology and Ideological State Apparatuses, in Lenin and Philosophy and Other *®
Essays 127, 142-70 (Ben Brewster trans.,1971)

Debra D. Burrington, Constructing the Outlaw, Outing the Law, and Throwing Out the Law, 1994 °’
Utah L. Rev. 255, 258 (1994)

Donna J. Haraway, Simians, Cyborgs, and : 03 1x7; 148-54 7oya ,55 wn 9wy 0w, Louis Althusser *®

Women: The Reinvention of Nature, 170 (1991)

Michel Foucault, Panopticism ,in Discipline and Punish: The Birth of the Prison 195, 217 (Alan
Sheridan trans., 1977)
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"A related incoherence couched in the resonant terms of the distinction
of public from private riddles the contemporary legal space of gay being.
When it refused in 1985 to consider an appeal in Rowland v. Mad River
Local School District, the U.S. Supreme Court let stand the firing of a
bisexual guidance counselor for coming out to some of her colleagues;
the act of coming out was judged not to be highly protected under the
First Amendment because it does not constitute speech on a matter "of
public concern.” It was, of course, only eighteen months later that the
same US. Supreme Court ruled, in response to Michael Hardwick's
contention that it's nobody's business if he do, that it ain't: if
homosexuality is not, however densely adjudicated, to be considered a
matter of public concern, neither in the Supreme Court's binding opinion

does it subsist under the mantle of the private."®*
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Eve Kosofsky Sedgwick, Epistemology of the Closet (1991) ®
.70 Tmoya ,ow *
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Larry Gross, Contested Closets — the Politics and Ethics of Outing 3 (Minneapolis: ]1>019 o7~

SN YT DY YAPIW 95 PVINND YW PNUNIN Y9571 v o) 75 [University of Minnesota Press, 1993)
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"Number one: Because the privacy of the non-famous is usually respected by the :m 1208 PPN
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Richard Mohr, Guy Ideas: Outing and Other Controversies 27 (Boston: Beacon. ].w57¢ npomuvIrn
[1992)

Larry Gross, Contested Closets — the Politics and Ethics of Outing, ix, 33 Minneapolis: University of
Minnesota Press, 1993
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"[G]ay men and lesbians are aware that the chief value of the
language of privacy is that it can be used not so much to provide a
space for self-discovery, but to provide against the dangers of

disclosure.... [W]hen gay men and lesbians use the language of
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privacy, they do so based on a tactical descisions, one that is part of a
dual strategy.... [G]iven their vulnerability, gays and lesbians
[although desiring an intimate haven of the kind the law has granted
heterosexuals] recognize the more urgent need for some legal

protection which will enable them to avoid being forced out of what

has come to be known as "the closet".'*
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"Hundreds of publicity agents in Hollywood and New York make their
living by planting items in entertainment columns about whom
celebrities are dating. Many of these items are patently false and

intended only to cover up the celebrity's homosexuality. Many

,59 wrn 9y ,ow Sedgwick ."The epistemological privilege of unknowing" : P70 S M9 12
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newspaper writers and editors know this and cheerfully participate in
the deception because the bits help fill their columns. Editors who

would never reveal that a public figure was gay have no problem with

routinely saying that same person is straight".**’
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"Closetedness"” itself is a performance initiated as such by the
speech act of a silence — not a particular silence, but a silence that
accrues particularity by fits and starts, in relation to the discourse that
surrounds and differentially constitutes it. The speech acts that coming

out, in turn, can comprise are as strangely specific. And they may have

nothing to do with the acquisition of new information."*?°
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"The subjective practice in which the oppositions of
private/public, inside/outside, subject/object are established, and the
sanctity of their first term kept inviolate. And the phenomenon of the
"open secret” does not, as one might think, bring about the collapse of
those binarisms and their ideological effects, but rather attests to their

fantasmatic recovery."'?®
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