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SVDYH MNNA NN DY NIV NPIVNRIDDIN DDA NN

on .19 -n nnnn Sv MIDIDPON NPYY M TYIDITON IYPNA NOIRIDIN NDXANN NN SYNY NN DN JM)
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— PRI MNTPNN XPNT RIN TONNON MNTPNN NOPOY KDY NPONXIDPDIIVI NITHN BN IPWNN .PRN
NYY TYW ,MINT YY NPINLP WVIYY P NTI9N NOPIYW NYTNN NAITINN ,NXT DY 2P0 Nywh MmN Y¥ Dnyamn
WINT DY INONIN APHRIDPOIVY NPINIDPDIMN ,ODOLNDIIV MNP DYDY MNP NN
192 7ODXONDIIV” NNNPNN YTND NHND AR PADNY PRI’ OIRD I7TY ONPHD 7DONIDPDINVY
APDITONIP MYSNNI AN P2 OITHIN PRVHN THEPN DNIN ANIWD ONIDPDIIVN 1) NIN VDVNDIIVNIY
NN NIN PRI 29D ANV ONMIYHYNN 1IN TYNRD 120 DO DYOIR NPNY DX DNXIDPOIIVN  NNT NNWD
MM SW PN PAONNDD MY XOX PRI NPT SMYnYNn Y7ann My P71 X9 Cpnn DN W
M NIYD NNIN PN DWW INTITIN 29D ,)9 DY 1M HTPHIRY IRIDPDITVA 1N THN PR PTYD) MORIDPDITVN
NN PPN PADY NN NN DTPN AXNI HOXIDPOIIVN DY 2PN PYN 1DIN YN NPND 0N PN IOV

PIYOIY LINYXD TPIYNIDPOMILAN NPPHA NN PN YP Nwynd 1o Hmm vowvn a1 1N
2599 wpra (Stoler) 99100 VI PPN YV INTIAYY TYNHNA .DMPNND NDID KXY TPIPHINR NPIRIDPOIIV

TONXIOPOINNN ,NIVIN ND TN ,PVININD 2P ,TNYNRINY POXIDPDIIVN MINN DY MNP0 59179

! Andrew L Sharpe Transgender Jurisprudence Dysphonic Bodies of Law (London 2002), p.17
2 See Sharpe, spura note 1 at. 36.

® Harry Benjamin The Transsexual Phenomenon (New York 1966), p. 18-19

* Ibid at p. 126



2900 PR WYY DIMNNIY DY) NPNY NI DPNWYNRY DINIDPDILY P 190D YW 1T .1ODNDMILN N

0NN YD TN NOWNI YXNY DPTHY Y32 NNNANNN NPITIN NN TPNN YW TIND 1IN 2V IR

oY MaDN MNP PHNY o nnn (Ovesey) »oaxy (Person) Nois oxpnn ,70-n nuvn Snin

DMV INN YTI0 NYN MTI2 NNIMY NNMN DNDY MITINN MNMNY DN DN ,7DPNYNRIY! DIONIDPDII0
DMNMY DY DNY JMY PRY 7DMWN” DIYIRIDPDINV YW DIND DX PTHIN DI DN .INY IMKD 91 TN

NPVOONDIIV N NPHXIDPDINN PTID VNN MTI2 NNY TPITHIND MMNYIY 1IN 9Py P10 IdwH
™YY NWY KLY IR WX |, TTIN MNIDT NN NN P3N (Fisk) poro 1973 mwa S(transvestitism)
PIAY PIIN DY NIATHN T DY) DDV DIVI/N DY AN NN NXIIAPY TYININD PR NPV DIMINMNIY ¥INI INY

NPINIDPDITV MW 1IN I XIN TR (APA) INPMINND DIONDIDN PN T DY NYMIN ,ITIDM PR

1°1980 mwa Diagnostic and Statistics Manuel of Mental Disorders (DSM) -n Sw mwhwn xo»3

: N2 J9INA NPHNIDPDITON DY DIOMNNKN DNIMINHDT TN 1T DIPIvI1oa

nA persistent sense of discomfort and inappropriateness about one's anatomic sex and a persistent wish
to be rid of one's genitals and to live as a manner of the other sex. The diagnosis is made only if the

disturbance has been continuous.... for least two years''»

:y9n9) Gender lIdentity Disorder n»na ooxXIopoIv NN NN 199NN DSM -0 Sv myan N Tnn

M MNIAYY DOWPIANN DX THYINN BN DY MINIVNN PRI NIINN NN GPYN MNIPNILL Nwn 2 (GID»

NYINN TNNINNIVN 1D 1D .1PITIIDNIVN NYINT YINI DITM SYTH YT> 9N PRY DTN NN PR YD

MNPYD DIXMNNID YINI INY NI YN NIPYNI NYOINN DY N0 NN DN NPINN RO ITHINNY NPNAN

® Robert Stoler Sex and Gender (New York 1968) p.251

® Robert Stoler Perversion: The erotic Form of Hatred (New York 1975), p.139-140

" Person E and Ovesy L The Transsexual Syndrome in Male I: Primary Transsexualism 28 American Journal of
Psychotherapy 4-20, 7 (1974a)

88 person E and Ovesy L The transsexual syndrome in Male I1: Secondary Transsexualism 28 American Journal of
Psychotherapy 175-185, 181(1974b)

° Fisk N Gender Disphoria Syndrome: The How, What any Why of a Disease, in Laub, DR and Gandy P, Proceedings of
Second International Symposium on Gender Dysphoria Syndrome, 1973, Stanford, CA: university Medical Center P. 7-
14,

10 American Psychiatric Association (APA) Diagnostic and Statistical Manuel of Mental Disorders, Revised 3 edn
(Washington 1980)

" Ibid at 261-262

12 American Psychiatric Association (APA) Diagnostic And Statistical Manuel of Mental Disorders, Revised 4™ edn
(Washington 1995)
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D1TYIDIIV DOVIX DN I IMONT .TITIN NPIND MNTN DY NITIND YINI OXIDIN TONND NIIM NIDN NVIHY
9N OPONY IN GND NN TPNIDTA ITHNY 1IN OONADYTI DININD PH NOYO MND NIAYD DOUPINn

F1M12n12 9100 TN TIND S0INNPN K192 XY INTHI

DOMNMY DY) JNND SNIND MM YWY NPLIMNM NNNXD NN YN WYX MNTINND MYNS T3

— MINMN INNRY VAN TPON TXYD WHINT MNP VDI MDVPPN AN NTPNPNN NYTNN NYINY YN PN NIPYH
NYAPHN W NN DX NORWN *NANINDND YW DMNN NNMT DR D3T3 MNNN ¥ NNINN YY NODIN MININD
97N 99007 NND , 0PI, NNT DY PN NINYH MINNID MDD NN L,MNIODTN DY) TN ,NNINID ,NYpY NN
IYON MNIDIN MO0 NV NAY NIVNNNI NNXNN X DY DMIPNN 12> MNNND DION NIV DOVPINN DV
VDIDN OPPN NNN NN N2 NNV DD .1PY MINAN DY IXIN NN PH MWD DIXNININ NN MYV IRY
210991 HW 59731 I0INA NNONN ;12D NP VAT AT DTPN 28NN 9Y NODIN NPNY 1DWNN PMN)
DNIN YINYI YMIN) VDD AXNI NYIONN ’NPPN” NTVAN NN ORI TONNY INMIY GUN DINIVMIPN o392
MY TENN DY DXMINNN DOND THNND PITY VN DY PH NPY MNNY MY MDY 1TI1 .0MIPIVIPN
NN TPPN PI0Y )IXI) MM DTPN AXNI VIO DY OPN PYN 90N NN, PYS 9N NDNNNND NOITHIN
MNAN 72920 TPVIPR DMIWN) DPNWNI DAITHIIONML P MINIXD T2 TN .M vovN 2¥N3 VN
SY TNN MOV DV PI NPMN DP9 ,VI9N HY D1NPIVIND DPWIN DY NTINID NDDIN NIND TN
NI NN ORIV MIAWNN DY NPISN OWY NYD DNN GTNNN VN ,NYYND DITIIDIV DYP MIN
, DMV MNGY S¥ NIWNI TPHVINIVD MITIN MNT VINN WITHY »N 39 Yy 1 I 1oon mnn
DNNN PN INDID NN L, NTIAYN NN ,NNDXTL L1201 DNHRNN NN NIIND YPanmn NOT/NIN DOONN2

Zwpyann pno onNin 07N

TR NN VDIVN AXN ITINDIIVN VI NNNT ONX NN ,NVDIN THIRIDIN VINN NTIPI ,ININD

3 King D The Transvestite and the Transsexual (Aldershot 1993) p.63

Y Ibid p. 64

1> Cormwell J Transmen and FTMs: Identities, Bodies, Gender and Sexualities (Chicago 1999) 1999 p. 135
18 King, spura note 13 at p. 63

Y Tully B Accounting for Transsexuality and Transhomosexualit y (London 1992) p. 24

'8 prosser J Second Skins: The Body Narratives of Transesexuality (New York 1998) p. 108

19 Sharpe, spura note 1, at p. 31

% APA, spura note 12, at p. 549



NN DXNYND NYNYNI SRIDPDITVND KON 19INI NPND VN DY NN NPNA NYYND NN I INNI DY DU
1IN N9INA NNIYIN TWR TPRIFY 7PN NNIWN NIDTN 210790 YW D»NN NPNNA TPRISIN NNNIANIN
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NPNIIND NIVINN YY S1TIN NPY OX YW DNYAWN Y1700 TPRIIN NITHINN NI 1D .ZONPyn DmmaNY

Y2pnn

DONINNNIY NI PR NPWD DXNMIN PAY 7DD DMVDY DIMND P 23D901N MY 2D DX ,NYYNID

NOTHN NI LD DIMNNINY TV ,MIPI DY /NPT DN IN D101 DY 7NPYIN” NN DINYNY DOUPan
5 201 1T D291 HY rMPIDNT IR N MAP) YW IIPWINT NN DIXYNY DOWPIN ,PHRN MR NN VPN
NDYNN DY XYY *° TN NIDN MNNY DMNYPA DM1) DINIT,DINDNAN PIRY DN DM MON ORIV
YADN MIVWY DY TR 1YNVY 1T NIVND DINDT DN DIDITV DIWI/NX YD ,1PI8D ANPH .NAIN NN NV > DY

Ru)piply

D) DYWN INT2 ,LOWNN MIWN ZHNIIN HTIND NIPRND WD) DIONVL MDY YINI NPLOVN MNOIN
Y2 ¥aP) MDPIAN PHNY NI MNDDN NYYNDI VX DPRIDT DMININD X 7PNPITI MYYD ML ONIWAI
DP9 DMITYIDNL IOV IR ,LOWNT PPYA . THNIIN NPI2INN TITIN MHINTN DY 31NN 11 INKDY NTYN
S NNXIN NN DN PONY ROYW IN DN 0NY NMOIN ONIAND ,ITHION PAY ,ONDPIAN,PHN PAY NHXRNND 90N
929N MWD VIN 771123 KON NN DONY DINPNNRND PWNIN NN TY DTN NHXRNDN I0IN SVINMN NN TY NYRYN
1,19 DY I LOTN 93D TAN NI 91 DMPY NOPVIVNN NNINN XIN DIITYIDVINVY YN DIIYN >IN NPID2

ZNe0 Xp3owna Mot M9 1T RN NI ,ITIN MPINY DTXR YW MDA NNV

%! Dean Spade Resisting Medicine, Re/modeling Gender 18 Berkeley Women's L.J. 15, 32 (2003) p.18
%2 Sharpe, spura note 1, at p. 33
% Spade, spura note 21, at p. 28
% Spade, spura note 21at p. 28
.NANNN 9 TONNA IV TN DINPNIND THPINNNNN MDY HYA TN, DD 012 Yy 13N 25
% Spade, spura note 21at p. 17
2T Aeyal M. Gross, Gender Outlaws Before the Law: The Courts of the Borderlands 32 Harvard Journal of Law & Gender,
186 (2009)
% Spade, spura note 21at p. 17
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PNIDTIN MIPIY DRNNL TPITIIOINON 0NN NPNN NX DD DNNY VOYNN PNAY NTIYN NN 3 PN

TMAD PT.0IYNIY NMIDTD VY MYNN NYAPA DIXY HPYN ¥ VI HY NNNIN TN NITIND ,NYITND WINT
YINI MNIAN YW NNPPA DINMNNY MYININ DX NONN WX ,NNI9IN .GID -1 Sw n91on mMon nx Aarnn (Spade)
DN INMNDN ININ HY MODIN NPRIVIN MITHNN DN MNIN DY MNN NIN»ND NyIony”

STNAND DDV XD DYWI/N) DYOIV DXWI/N DY /ININD7 INMINNN DX VNN NVDN YW NI0NND 7IPHNNINY

;713 VPN TMA0 DY PI2T NMIYD D9 .DMITHINN DYDY DNNNA DNMNND DIOY XTNY NN

nThe diagnose Criteria for GID produces a fictional of natural gender, in which normal, non
transsexuals grow up with minimal to no gender trouble or exploration, do not cross-dress as a
children, do not play with the wrong gendered kids, do not like the wrong kind of toys or
Characters. This story is not believable. Yet it survives because medicine produces it trough a
description of the norm, but through a generalization account of the norm's transgression by

gender deviants.”’»

YNIDIN NOYNVY 295 . NPITYIDIIOVN NN NPVAYN MOIYN DY M1)2N TID? AN NI ,ININRD )OINIDIN NOWN

IMNT DY 92010 NMOVYN DNXRNINY ,ITHINY NPPND DY NIDN IIVN DY N2 MNNI OMOYN NN GPpwn
YONY 72295 051N DMNX NN NNV I9INI NV PORIDIN NIYN MYSHNI PVIVNHN NOWYN TI ,NPITINDII0
YANY NNYLY DIVHN NNT .PH DI DY NNONN MYAND DN DMVINDT DN N MY NITY NY PV PHRNN
M2 MY MYNPYND ,MINK D2 .NNNY TINNND INVPN NITIND NONMNN DYV DIVI/N DY 11OV
NN L1299 990 X YIONY XD NPIONIN NN NN XINY MYHYNDY DNX2 MITYIDNIVN MM LIVNN
DMWY DN P KD PIAND W DIDIIV DIWI/R DY PN MIYLN 7POIN NNYLY LIVYNT YN DY DOMNI DMPYN
DOWY/N DY TPXIFT NVWN TINNTN DY NNINNANND DN DX NON ,7TIN NPPN DY MMON 1D¥N12 02N

Rulivip|v)

DN PN ONYLN PYAN DY DY DINDIN NYNN DIPIN DI MIT) KD HNIVII 1D PIX) 17127 NNSA

NYIN ,NYDNN YR NIV DPNO) WX TR NIPN NTIAYD T2 NPT DNV 190N 19Y .DMITINDIIVD

% Spade, spura note 21at p. 25
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41 \oyles v Ralph K Davis Medical Center 403 F Supp 456 (1975)
42 Sharpe, spura note 1 at p.139
43 The Civil Rights Act 1964

* Grossman v. Bernards Twp. Bd. of Educ., No. 74-1904, 1975 U.S. Dist LEXIS 16261 (D.N.J. Sept. 10, 1975).
* Ibid at 1.
* Ibid at.9
47 Ibid at 10.
383 .Tya 38 v ,orn B
49 Holloway v. Arthur Anderson & Co., 556 F.2d 659 (9" Cir.1977)
50 Ibid
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51 See Powel v. Reeds Inc 436 F Supp 369 (1977); Sommers v. Budget Marketing 337 NW 2d 470 (1982); CG Studios 660
F Supp 176 (1987); Doe v. Boeing 846 P 2d 531; Dobre v. National Passenger Corporation 850 F Supp 284 (1993);
Underwood v Acher Mangement Services 857 F Supp 96 (1994); James v Ranch Mart Hardware 881 F Supp 478
(1995); Brown v Zavaras 63 F 3d 967 (1995).

°2 Ulane v. E. Airlines, 742 F.2d 1081, 1085 (1984)

53 Ibid, at. 1082

> Ibid at. 1087

55 See Ulane, spura note 52 at , p. 1087.

* Ibid. at 1085

57 Andrew Gilden Toward a More Transformative Approach: The Limits of Transgender Formal Equality 23 Berkeley J.
Gender L. & Just. 83, 92-93 (2008)

%8 Price Waterhouse v. Hopkins, 490 U.S 228, 109 S.Ct. 1775, 104 L.Ed.2d (1989)

* Ibid. at 234-35.
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% Ipid. at 234

® Ipid. at 235
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% Price Watherhouse spura note 49 at. 251

* Ibid. at 250-51.

66 Ibid. at 258

¢7 Catherine A. MacKinnon Feminism Unmodified: Discourses on Life and Law 32 (1987).
88 Catharine A. MacKinnon, Women's Lives Men's Laws 53 (2005).

69 Catharine A. MacKinnon, Sex Equality 156 (2™ ed.2007)
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70 Ibid, at. 159

™ Arthur S. Leonard, Sexual Minority Rights in the Workplace, 43 Brandeis L.J. 145, 153-54 (2004-05).
"2 Schwenk v. Hartford 204 F.3d 1187 (9th Cir. 2000)

73 Flynn 2001 p 369

™ Ibid at 1192

" Ibid. at 1202

" Ibid. at 1201-02
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" Ibid. at 1202.

" 1bid

79 See: Rosa v. Parks west Bank Trust Co. 214 F.3d 213, 214-16 (1st Cir. 2000).

8 Smith v. City of Salem 378 F.3d 566 (6th Cir. 2004).

8 Smith, spura note 71. at 574-575.

82 Barnes v. City of Cincinnati 401 F.3d 729 (6th Cir. 2005).

83 Ibid. at 738

84 Ibid. at 736-737

85 Ibid 733.

86 Abby Lloyd Defining the Human: Are Transgender People Strangers to the Law? 20 Berkeley J. Gender L. & Just. 150,
180 (2005)
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% |bid. at 1224.
! 1bid
% Estity spura note 89 at. 1221

% Kastl v. Maricopa Communiry College No. CV-02-1531-PHX-SRB, 2006 U.S. Dist. LEXIS 60267 (D. Ariz. Aug. 22,
2006), aff'd, No. 06-16907, 2009 U.S. App. LEXIS 7833 (9th Cir. Apr. 14, 2009).

% Ibid. at 1-2.

% bid. at 5

% 1bid

7 Kastl, 2006 U.S. Dist. LEXIS 60267, at 16.

% Ibid at. 2.
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192 1bid. at 2
13 bid
1% 1bid. at 3.
1% bid. at 8
105 Creed, spura note 90 at. 4
97 Schroer v. Billington, 577 F. Supp. 2d 293; 2008 U.S. Dist. LEXIS 71358
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