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“I applied for a job at the Library of Congress as an international
terrorism analyst to advise them on our nation's counter terrorism
operations. | was selected as the top pick for the job. When | told
them | would begin work as Diane, the offer was immediately
rescinded. The Library of Congress wanted David for the job,

not Diane.”*

NN PN YPAN DY NN DTN PIVH NI MNP DY INITH DN YNHNY YTV TPDON NN SPIN
MOIWYN SNV PHN NPYPNI MONMNN NITYI TUN ,DXITYIDIIVN NTIAYN SWNT DITAIVN NP DY DNITH
YN ORD MNND N PINKRD ORIV NDONN (TPORITIN) TIPIINRD [, NPOXR JMNRY VIVNIN
1> DY 2008 MV YAV IPDA .NTIAYN PIVA DITIIDIIV DT YW DNOHIN-IN DY I8N PINI NMON»NN
D»NN OMITINDNV DOWIR ,D2WNN D931 70%-d IMNT IPDI0I 10 DITINDIIVY PLIYNN 1IINN
¥ 3N T DN 50% LYV .NITHIN OMNT NPNN NTIAYN DIPHN NTIVN INX TIIN NN YD, NINYP NPTNI
N9YANI MI2N MYINT WY DIPDI 2.1 TINN DMNT YV MHIYAR IN NPY INYIND DNTIAY DX ITDN
TN NN *.50%- H¥ DX DM NYWY PN DITIIDIION NPDIYIIN 1P NYVIXRD HNN D K¥N) NV
D) PN ,0PITHN NV MNT IN DVITIIDIIV NNNN MDON NDIRD DN YINRIVON PINT NYNON MON»NN
MNINAY DD OMNN JDIND NNV OIRIVN NTIAYN Piva DITIHONL DX DY DIANN D NNNY NDD
£ 0»TI0 INMNM MM NHNN MYON DMIDIN PHN YPIN NAY MINDYP NPTNIY 1T NVIY X 1IN
2NN, MINT NNNHD THINPIOYN YIRS PIN2 MONMNN TN YD MXIND WP DY NN
MNON TIT NIAYN PIYL )PNYY DATIIDNLV DT DY DPINND NN DINDY MNTHIDIN0 MXPOLY
PR NNNN NN DMINRITHN VIVNN PN WP 1AW IDIND TPHNN NPIIND VIVNL TN .MNOP NPVIYN
390 /PR NNINN DY INDINA N2 DNX2 MNY MV XY TN NNDNA L1964 MIVN NITRND NMODT PN
DMVYYN DXADN DMVIVYN DMTON NNAD WP ORIV PTA )TN .TMPIIIRND NPID NV YT INIY
VINOW D )TN DD TIRD NININD WP N NN ,NNT OY ORIV THITII0IN0 MNPV NNONNL wnvd
LJON TN0ND DMYIAN NNY 0N8Y DIRNNY DTNV OXTY 2NN MN»P NPVIYN NPINLPI

DY HY ;117730 PLIPYNA DRNPN NMIA0 NTHIAYY DTN W T NITDN 12W HYP XTI INHD DMPY 19X D127
www.youtube.com/watch?v=UEPsK axRgo : 1°9N10p 0370 NYIR NNPD 2Py NMTHMN NMNTY 1995 nHann

.State of Transgender California, www.transgenderlawcenter.org/pdf/Stateof TransCAFINAL.pdf xA 2

Christopher Daley & Shannon Minter, Trans Realities: A legal Needs Assessment of San Francisco's Transgender *
Communities (San Francisco Transgender Law Center, 2003), available at

19V DMPNK ,NMIT 19N http://www.transgenderlawcenter.org/trans/pdfs/Trans%20Realities%20Final%20Final.pdf
ITINY ORNNA DMN DPRY DXITIIDINVN DIWIND 121 42% ,5WND 19107132 NNV AN HY DIPIARN KD SPND TINND MPTN1
NPT ,DITYIDIT0 DIWVIN ,DOIRWIND 54% >3 NNNDI TI9D TIWIY NMIT IPDA .ONIWN TIDRY WYNN 12 Wy ,DONTIN 0N TIRY
Homophobia and Discrimination on Grounds of Sexual Orientation and Gender Identity in the EU w1 .0'poym o»N

Member States (Part I - the Social Situation) available at http://www.uav-
Homophobia and :919) lip.info/sites/default/files/resources attachments/FRA _hdgso_report-part2_en.pdf

.(Discrimination in EU Member States
"Sex" ... also » ymp Cal. Gov. Code § 12926(p) (2009) : Ty DY PR’ NN TINA Y13 MIMYP N»THa Pinn *

nexTnMm nonwnn] includes, but is not limited to, a person's gender, as defined in Section 422.56 of the Penal Code"
N9 DYRY DINK DMITHN DIMANNDY MITHIN MNT O) INITINT Y915 MINDOP NYTH YW HDHan pina "B [.aD Oow

""Gender" means sex, and >> y21p Cal. Pen. Code § 422.56(c) (2009) : ©1xN ¥ PN PHY IDVINIVD J9IND DIINYN
includes a person's gender identity and gender related appearance and behavior whether or not stereotypically associated
.with the person's assigned sex at birth"


http://www.youtube.com/watch?v=UEPsK_axRqo
http://www.transgenderlawcenter.org/pdf/StateofTransCAFINAL.pdf
http://www.transgenderlawcenter.org/trans/pdfs/Trans%20Realities%20Final%20Final.pdf
http://www.uav-llp.info/sites/default/files/resources_attachments/FRA_hdgso_report-part2_en.pdf
http://www.uav-llp.info/sites/default/files/resources_attachments/FRA_hdgso_report-part2_en.pdf
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AT NN $57200 TN PN YW D INLIAN XY XNPIN YW DPNYPIAN PHRN MR NTPNNN LOYNN N>
DITIIDIIV DR : PNPIDYNN PDANN DINNA OMITHI DIRWI) MAIWVNN MIRY 1901 OY TTINNNY NDY
PIND NNNY DMITINDIIV NTIAY SUNT) DXTAIY DIXIT ONN INPOYN 2INND VNI YNDI MNY NN NIN
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ITPONIDPOITION MINDA 7PN

YPARY 9D .DMTYIDINVN NP DY D0MNIN DN M PIADNY YPAN 1T NN "M 11 2 P9
T, ATHINY NNN NN NTIPY .2WND DXMYD DAIPNRY NN 9ayn DA ,N1N-29 N8P 921D ,NMININD
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PAY ONYY AURI NMY MY NIAND YPIAN 1D 1D .NIONI NPT IR 7NPITND MIVON) IPNY NPITIN
JON DRHYIN MY PAY PYNNY DN NDDDIYPNP NIWN PODY 1N XD ¥ MININD 1 Tn'D 1!

DXVIZYA DMONITON VAVNN NI NPIOON MNNONNAY NPXINRN PTN NPNIAT PIDYN 3 P92
2000 MIWN HNN D IR PTN DTN PV DITYIDIV DXTIY DY DNMYIN XY 12D NININKD DIVN
DONOT TPIURY PNPIDYN 7PYON N9 NINNN GPPNY DN DOINITY LVIYNI PN I9DNA SNVIIN NPY SN
N2PY NN VAYNN ONT WP 1AV IDIND TPHNY 3 P2 )PTN .NITRD THMDT PIN MON DM TIHDIV DI T2
DMTIIDNIV DT DY DNMYAN RYN 220 NPV TNN 2D NN ,NT PINAY /PR’ NNNND MDINRD NOIN
: DMIPYIAND NPID PTI NMINTD JNN IMXY MYNN YIIRD ONNNA POINY N P92 TN 1IN MNINI
O DY) 090 P NN NNNY DIRIT DPX DMIITINDIIV DT MDY YN NN 7ITHN N PR (1)
D»DPA DD DOV PA THINPIDYN MDIN YIND TV PIND MON ORNNAY PRINNKN NIMNDY THN) VWD
NMONNON HY NDDINNI ,O1YNRITIN VIWNIN YN NINNKD NWYYL NNNONN 7ITHID D) RIN PR WM (2) ;7152
D770V DWIAINY NIVAND 1T W) 1989 mwn Price Waterhouse nobna nnnmnw »omnn 900N
YTD YT NN NPNX NN TN ,DPITHIN DIDVINIVD NNNN 1YNN YD NMDIND DT NYIYY NTINI TYDI MWD
NN DITIIVIIV DXTAYY 1152 NI NNN NPODN ROV T D) 10D INDI-NX) N9 TN POT9 10 wnwd
T219N ¥ NN DNY PR INY 0) NI PH7 NI (3) ;0¥ NP DIMNWNI D101 DN NINRY T
YPIN PR’ DY PINVPN NNN DIDNY NN 1N NN MIWNN DTN MDY NYION NNV INIVIND PNHN NPV

Employment TPONITON PIND NYSN DY FNMIRNNN NIPNYNA 7NN ITHIN MINT DY) (4) ; PDIN NON

JYIPNY IINDA BY HID P OTRND DY TITHIHD MNTD DY PNY Moy nxvany ,Non Discrimination Act

.(2003) 3341 ,(3)2003 NN-PN 7ANY 22IPIN IN /3 INIYWS 039491 389/02 (NON) 97N 5

9N 12192 72PN IOV AN DR YN TN 292 NIVND POY INDIT DY IDIVIR-INIIAN WP IWIP MY TWURI” 113 /091 , 0V 6
™MN2 YV YPN YP NHDY NNLIANND VAYNN NP2 YW NNIN INPNNY 20 DWW D) ¥ ,NPDI NNINA ,00IN 7.1172N2 DD J2IPHM
DN 79791 §»2PI PN OIANX HYA NPNDY LI ININNDY 1930 MINPNY MDA DI - PHY MINXID NPNDY DTN DY INIMVINI PINY
TR MM INYINAY ORNNA XY MO NIN /IINNNTY M0 /NN IR XY, T9ONYY NYN YT WA DX O 7D nuw
INMIN 220N 792 1PN NN 7MNTD7 YITI 1ON D) M2 IT NNMIND TI93) M ITIAD DTN DY 1MIXT DAY N0 172N .1V
SINNIN DY IO D51
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NN NPEDO TN NN WY IORIWN PTA )PTN OORIYND PTA PIDY DT NDND 4 P39
PIN L,NNT DY DOONIYIN TIAYN PIVA DITYIDNL DXTAY DY DNMDIN XYNI NYMYNIYN NPONRIY
PT2 YTN 0PI ANYN NNYTN DY WIANND ORNNAY OIPIIIND PO INNYND JNIY 53D PRIYN YINIVN
1) 1AV I9IND YN TPNNP MPONON TN L2 MNMPN NPLOYNIN NNDNT NN PNAY WP YHNIVIN
YR UPAN DT TIND .ATAYN 01PN MYIN 1PI0DY DDV DXT1Y YW DMY™AND 0N \o'NnD
YPAN VNN .NTIAYA NPVHRTINN 1PNV PINAY 1PN 1190 /PR’ NNNND MIONX NONR MDY NN )INIY
951 PNV PNIPY NN NPNPIDI MYIN MONR MDY 550D DMINY OPITHIN MNVXA/MNT 2D NININD
PINN NNNY DD HNIYWA DIITYHIDINLV DXYIN DNN PNNAY YPAN ,)D IO IONIVIT NTIAYN LIYNI SNN
, MDD .FIPIINND MDA 12 WINOWN PRV IWAINY NINVN NIVIIN IIND MYINHD DY DIVIND NMDT PNV
.29 DIN IDINA DNV DN I NIN IMNXY YITIN NPV IR NPITHINN INMNT NHPNN T2 DY 1PV YD NININ

MON NDY NIND PINA POV DRI PRINNKN D NNT PADY NYT NN YIANY YpaN 5 P92
DNPNPYID SVDIN NIYN D DN NHRD NYNNN MYAN NDOY PI .DMITHII MV MNT NNNND NMDIN
DTN NVX/MNT NHNN TPDAN NN NDY .NNIAPI HNIYIA DMTINDIIV DT DY OOTINDTN DNIIINDY
DYT2Y DY DIPMMOT DYTPA NPLAVNT MINDNN IRY DY INTIAIN NN NXIND NDNN ToNNa "Nvnn”
995 ,WTNN NNIAND DNOXIVID HYa NINY NI ,WTN OITHIN NV HY NP XD THHN DRI DITINDNV
RO TTND TN PHRY DN NPINI MINY MYN )Y

9102’9 715907 123 D13) , 91V X090 OIN D) 2

PHRY DN NPINDA NPNIAN NPIANND DHINNY OOITHN DMV NMNT DY PAIN NN NIN DPITINOIV
DIDIT-OIP INIT MOYN P XYY AN P2 ,0N DITYIDIIVN DIVIND NP DY DININ NN AT
7.N19N2 DOPAMONN DAITHINN NWN TAX G DY DY DN DPRY N ,DINIDPDIV ,DIVDNDIV)
NIV T2, NPINIAN MMV ,NPNNDNN NPNIIND NMIANN NN NNDNND DIITYIDIIVN DIVIND N¥IIP
Y72, 00N .DOWTN NIINDD DMITHN DMV NN PIND NINKD NYINTY,NIIND OPYD ININ NXNINI N¥NI
0P 5992 Y DI T PR PAY NINANN DY TINYD THYNRI ¥ ,0M7THN D02 NMNT 1IN PIAnD
DY PTHIN DMWY YT 193y 5101 DY NNODIN NYPN NNN NITHNA MNNNND 21D X TN NNNN
3 1920V PN DTRD NV PYI.INY NPNT TIT 3TN PH P2 VPN IR DINIT D) 19971 ,711V 19INA TN
NI DOIN PN D) 1IN DON ITHIN ,NYYND NN DN NNMPY DIN DMWY DOVIN DY DN I PN
ML MNIDH NPLDIPNA MY [, NINT NNWH *.0MINDI DPNYPI DIMARNY YN YINUM N AN
NPNIIN MMAN DY NN NN ITHN DN IOV TN ONYA MO DT XN PH PAdY NV DTPY

Paisley Currah, Gender Pluralisms under the Transgender Umbrella, in TRANSGENDER RIGHTS 3, 3-6 (Paisley w1 ’

NN TPHNNY YPIAR T NTIAYA ,7OPDIVINTI 1TONY M DX D) 5915 0H»ITYIDIIL Nnnnw oan ; Currah et al. eds., 2006)
L,OPONNIIMID DIAND 122 MNTPI) ONYPIAN PHN IYRD ,DTRD Y ON9PIAN PHN DIN NIONT MHBNXIN JPIRY NPITID

Dylan Vade, Expanding Gender and X7 Nt qwpna .napdy X 993 YW N»0Y 19,7293 NI L (DPIRININ DMIRVM)
Expanding the Law: Toward a Social and Legal Conceptualization of Gender that is More Inclusive of Transgender
PH AR WIAPD DYTHMN DINITY JNNN NN AR MNP NNNN am> .People 11 MICH. J. GENDER & L. 253, 281 (2005)
"We need a test for heteronormativity that works for five- : 250 ynan ©©o1 Sy Y TIWND ITINN DX PPNPNNNY ,TID1N
minute old babies. This is our test: heteronormativity is measured with a ruler. The baby's genitalia are measured by a
ruler, and different doctors use different rulers. If the clitoris/penis is below a certain length, it is a clitoris and the child
a girl; if the clitoris/penis it is above a certain length, it is a penis and the child a boy. If the clitoris/penis falls between
the two marks, the child is called intersex, a medical and social emergency. This emergency must be "corrected”
.immediately, "corrected" with a knife, for the child's own good"

.BENJAMIN B. WOLMAN, HANDBOOK OF HUMAN SEXUALITY 4 (1980) ®
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UPAN M NDN Y0 PV NWINY .0NDN MNP PHN OANN IR IWUNI NPY-11 NI 1P, NP
PLAVYNN VNI ,JON) I I NN MPNVNN MIJD SNYA DNPNDY ,ITHID PR ,DNDVIND NIV P TI9ND
PN PN PN DX ,0XITIIDIT0 DXT2IY DY DNMHIANI NMIT YN DXWWNN NNYD TY NMIPMINNND NPION
PNPIPOOPD ONMNND PH NV GUND — 9T PNRD NPLVLDNS MYON TINHD XY NVIAD TN — ITHID
.DMDN MY PRI NMNYPHN NN NPNIIN MNIND DNMNNI YN ITHINY TV, XTI TIDIVIN-TINOPI
DYT21Y AMOAN DY NPRONA 7PYAN 20 D NN ,TYNNA MINIAY DY NN YUPDW 29D 1 Nan
PN NPNN TPV NOIX MDY DY MANIDIN DITINDIV

Y2 NV DXNYP O2IYY PN DNYIN 1O NTIDN TPYOVI NN ITHIND PN PA N NPX 2D DIV ¥
PR NN NN PANY D) DT PRY N0 OPIIN0 PYNP .DTIOND TIY 0)ND) DPRY TY 1T HY DY DYV
P32 ,2N510 — 192N WONN 121 XINY 29D — DIND DY PNRN,NNVIWY .TPNT NN NN NN NI
,D910) D»NOPA DIIMINND DN WOV M2 VPRIV ,N1IN NNNNY DPDVNNI TN YPPIN YP-9Y 1N
22PN MNP PNID DTRD YNV NNIAD P19 .DMNDN PH DN INIVIN AN PONMITINIID 1591 D
NPNO DY 1PN NPNNN PR NNNND IDIR NN TN NNNN DIN 199 ,N12ND PN P MYHRvn
* v mn

THI0 PN P2 INIAND ,INVIVD NPNIAN NN DY NN 0N ITHN I PI YD 0D NIAD T T
ST DPYNRYNR-TN NN NPINLVP NND NIINN DY TNXD DIVININ DMV DNIPIVMP 29 DY 1OV
PaY ,OTRD PHA 0MIVP 10D 7RVDNIN NHNID DIWATN PN MDN PA IPMONYHD NINAN NISN ,INVIYD
27 1IN N MYNN PAY ,9TH0 OPINAY PN OPINA 19D NNN-ISHD DIWININ DNNNT 9N M 00
NNIY DNIPIVMIPNN D TN NYOD NDO PR M A 7152 9702 DINYP 1991 ZMDXWN MOND DIYININ
DNV NN NNIND DM DN 1O9) YNN SV DM N2 DNYP DD — INNRDN OYIV X O PNTPI INY NN
NVP XM PMPIY-INIIN NN NN 7129/P00 MIDN 9D TIONN PR NYIAPY IV TN 5 .0»NIaN
1 3105 i pav muwn mnand nava

925 NITINNN PINLVP RO PHRY KON ,NTH NT DITI9) DX ITINY PHY N0 D D) 1YONI TV
DN MY HY DNYP IV ,MNY XN DIPN MY DXNN ITHIN DY NPINRDA PN ,NNVIWY ,DOIN .DMYNIN
,I90ND YD TN LTIV DTN NIV DY DNPP NN NON PN — 27 PI0 NDOLVN NN TH2 DIV — DN
TPNINI ITHN NN VORI ,NXT NN .NIOND NINKD NIYINI MNNDN MW NDNINND NYIAP MINT IPN
IMN [DY NPWNINAM] DY NITNN .NNWN MIHIN MW INK NPIN TIT YA NN NYNND MNT DV Py
AN MM Sv HUR NI — Gender Performance nXt n)on 950X2 — NPYNNN NPNPRY MW
N NS NP NN MINT NPND M PR NPNYON MY NIV IDVNI ,ODIN .DTNI NNAVN
TPNIIN NPT DY NI0D 71PHNY PMNKD MNT” DW NI90N ITHN JPTN NN NN XD 199 YD
PPN N NPITID MW MNON OX 71A0Y MIYLD NMIN 5721 IDVNI NYIIVY INON ToNNN TININN
,MINN D292 .,MMNDN NMINON IN MW TINNKD N2 IIN ORNNA TYR NNTPI MM INMP NI NNX
[DW MOUN] I8P NI MDWON NN NPINN MINY ,DPNY IN DD DOITHIN DOYYN PRY ML 1HVNI

JUDITH BUTLER, GENDER TROUBLE: FEMINISM AND THE SUBVERSION OF 1% YT Yy 950K2 1TV YW NP2 N °

950K NPTV : 2INWS NN PA7 PIARI 70 0 N ; (JUDITH BUTLER, GENDER TROUBLE : 1915) IDENTITY 6, 38-43 (1990)
PININ PN, NMIND 3 AT, NIPINND NMIY NNTNN) 10 ,7 NP3 19IX3 NP 1JLNI TV I DY NPDVNNIIGN
NPV MNIN DY NNVWA 1P 7N ,THID OYAVI NYID DPP T PNNY NPDN 9 D NIRIN TPV : (MINY PI PO

7MY MNT NPINVP DY DNIONN DY NPMIAIN NP DY NPHOVION M) DINN POV

Katherine M. Franke, The Central Mistake of Sex Discrimination Law: The Disaggregation of Sex from Gender w1 *°
llona M. Turner, Sex Stereotyping Per Se: Transgender Employees and Title oy ~n ;144 U. PA. L. REV. 1, 36-40 (1995)
VII 95 CAL. L. REv 561, 563-566 (2007)

.284-282 mya ,7 wrn ooyb Vade
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2 m51pn noNIDPDILN MWON 1T D»N9 DI MW YW DNYP [NNIN] TIT NANIIMN 1,719

,IYYND .DMTYIDINVN NXIAP DY DNININ ONPN PIANY NYMON OPNNDN DTN NWN INPI NN
DOYVYN NXT MIDN IDVNIV 9D IN ,DMTHIN DMV NMINT DY 29 27 NI NP2 AN NN W NP
S5y NPTV NMINTN NN OPND 1N ATHIN DY 7NOPNTY IPINDI NN NIDNL DININ OPRY 01N
NPATIND NMINTN HOY INKHD THN TUND W) TN MWD NP 292D 1IN TOND NPV MINDL PN
,DPNMNMONN DITHINN MY NX NININ DNN IINRD PN ,OIN .AYPN TIITIN NPINDA 19D MONN) )INRY
MNTY W8N ,5UND 99 10T .APITHIND DIMININ DY NPLAVNN TPNHIVMNDL NI9N )PTH IN NIVND DN
AN PYN ,TTON-NYN I ORI HY AWIN TPNNN NIND YN TNIND MNP PN DY nvan
13 y21pm1 02 ,Wamnmw MONY NN ATIN 33 WITAY WPan XN T .Y IWIND DISY

M DN NNHYY DOYRIDPDINVN DIVIND NXIAP NN MNIY 111 DITINDINVN DIVIND NN Tina
PNYPIAN DN Y9-DY NN DNY DN ITINY DOVIN 19N NN (Gender Identity) m NN oMMy
NIN 295 DINNNND DWNIDPDITV DIWIN .12 NI TPITION IMNT TN NIAPY RIN MNDPIN NIV 0 Hvnd
5Y PR WYY M D12 Gx opYn Hoiwn pon oy snmon Ina omvan (Gender Role) 970 yPpon
PO PN NNND MN ,WINTAD ¥ 0D DX ,TPITHIND NINTY MMIVINGD PN 12 NNOVIN IHRND NN N
190 NHYY L, ODIN IMYYY NOW DM D29 DWORIDPDINY DIVINY MITHIN MDD DY INMvannD NioNa
NYINRD N [709WI1N7] 9230 DNSY DXV DPX DMITIIDIVN DIVIND PIAN D27 ,DINIDPOIV DIWIN
someone having a Swnd 90 &Y oomyy Genderqueers DY 05N DN DYDY .NIONA [7NNOVINY]

ANYY P9IN IN ;723 NN IN NYIN NTINI MY NNIT PN DTR IMN > 1o : beard and wearing a dress
ND 12 PRY NI INKY NI ODININ OV PONY 2120 PON 12 WO NI INKY IR ODIN IN DIV NIONL MNY
NPN D) 199) NN INX T2 HY DY) MINIVIDT NHNIN NPNX NITHINN IMNT D NI >IN I KDY OWIN 10
3 795 9¥ NPNY NNPN SY DT NN TN 9 TIRY 970 Hw maR»a 7nPI9 7T NN NN N9
DMWY DN ,0MINDA OXITHI MY 290 MONNI PN NPITIND OPNMINTY DMITIIDINV DIWIN ONMIN NPT
D) PVI/NIAPN 12X/99T HY NN MM MITHN INN2 NN PNIRN J2IN DI NNNRNDY NIN N1PND
20aWN1 1) NN YN OMITHIVN DMIVIAN NN NPY NIX 2NN \1I9Y 297 HNONIVIN DY BN §D
nNaxn 190 .Gender Identity Disorder — 110 MmNt NYI97Y NINN 21PN NPIOVRIIDIN y3

NN NDIDAY DNPIVIIPI INMY 1IN MDY Y190 PN ,DSM-IV-TR »)prnxn n»aovne> oo
RN MINN-N (2) 5 %9WN PN DY MININY 1IXI NNZINND TN DPIN MITIN-PA MNTIN (1) : OONIN

Aeyal Gross, :98N 790X YW NPINONI PT D) NI .141-139 ,7-6 1ya ,9 wrn y5 ,JUDITH BUTLER, GENDER TROUBLE 12

;00 ; Gender Outlaws Before the Law: The Courts of the Borderland 32 HARV. J. L. & GENDER 165, 179-187 (2009)
Andrew Gilden, Toward a More Transformative Approach: The Limits of Transgender Formal Equality 23 BERKLEY J.
.GENDER L. & JusT. 83, 90 (2008)

278-273 mya 7 wrn vy Vade =

TV TN, MMV NHATA ,RPNT DIWN TR QX IR NYOR 123,108y NN PTan DTRD 793 — Gender Identity : v awpna
»Yoan — Gender Role NNy NmyY 970N PPINN YW IPWIRD MOINNN N NPITHIND TN NP0 MYIND TPHXY MYTIN
.271-270 ya,8 v 9¥9 \WOLMAN : IR .70 THN MINTN O, N2T N NYYN 71T N8N

NPT NN 1IN LAYNN TV SVIPN AN YWNNNT >TD NTIAYN 79NN >MN NN oM ,Gilden Sv ynxnn nMph 13 nnnT B

NI OITID THY YINS T SOMEONE TPYNINN N9 Wi W ;110-108 nya,12 wrn 5y ,Gilden : 187 .n1ona NN yIRY
T DYIN, W11 1IN RPNT IRVIND NPN PNPITYY OTND NP 2D NT IWPNL WIITHD ¥ 1IN NOWA YIdIWN 1NNNHN
LW 923 DY NPNINDN NN 1PV DIANIN DPNY INY NN PIDIY LAYNT N DY SVIPN NN NTIAYN TYNHNL PNIANY VY B

Yofi Tirosh, Adjudicating Appearance: From ldentity to Personhood 19 7 ny2nn Tmn mntn Nponav svipn Sy Ty
.20 mya w1909 W . YALE J.L. & FEMINISM 49 (2007)

AN P L,TPATID THPOPRIY WD T ,ATIN Y TPINOY NYOIN NNN :278-273 ,266-265 'nya ,7 v 9y ,Vade wA 1o
AMNX YAIN ,INKN XY, XINY 293 1ITHIN NN XVADY PTHND FWIN DTN D 12W) NYNN IWIRNDY INDIN
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PN NNYP NYINN PR (3) ;5 PN ININD DXONPNN I THINN YTPOND NNINNN-IN NYIND IN TOMN PHnY 9wNa
INONPIOYNN ,ONIANN OINN NPY TIPIND N XMIVNIWN 2D NNND NN NYIINN (4) ;’OPDIVIN’ OTRN
NPINRDA : DMWY DN TMIVRIDAN MNAND NNNYIN DMYY MTDNY Y3 PRand \nm . anx onn Y71
MY TPATHIND MINN OD NXIN TN MDY Y19 NN NN (immutability) »»w 97vm
D1V Y 1IN 1997,V IN NI2) IN ,DMIVN NNNXY IR XD TIINNNON NIPIIINRN PIVNIDII0N
SO MNT NYION H1AWN XD ORNNDY ,TPIVNIDDIN NITINN DY NNYIL 10N R OINK OMITHIN
DYVIND NP N ,DMTIIDIVN NMOOWIIN TINA NNX NHNDN NXIPY M) DSM-n nymn ,nvynd
5PWN DNMN LAYNN 1Y IMIND KIND ,THPHI IMIN PRV NN DT NN Y wpna L. ovNioporvn
DN NIN TN, IV 1IN NPINRD AP, 1IN MNT NYIDN NITHIN D11 02T NY DNIND

DI TYHDIV DT OV DNV PIDIY LIVNN NI DY DNINDI DY DOWIWN 5553

N1 3PN 191D 3

WIANND N JOYY NPIPWN NININDY OIRITIN NPIINRN PT2 PYNIN PIN TPNHN NT NN, NNIND
DY DNMDAN XYM NPININRD PTN PNYVY NIMINKD ONYN DWIDY TONN2 NNNANN Y 9D NPPoaa
79D AUR NVYY NNN NYXANN 2PN THPNIITN NINNIND 12 NN 1N 1OV PIYN XN DITIHDI0 DI T2
MM JPYN ,MNY MYAN T90NY ,TPNPIDYN 7PN 2913 PINN NNND DINIT DN DITYHDIIV DI T2
PIN OPOI OV NP2 NN .VIYNN NP2 ZNMINYYY 1YY N MIYIRN) DMITINDINV D>T1Y DY
NPINDI MNIN YIYD) IPYD DN PRY VNI P I8P NNHVY NN XON DPN YN ¥ MXIND ¥pan
NINDD DDV DXTAW DY DIPNMOT NN DTPY HNONIVIBN NN OXMION DM ,7THIN DY NPNNON
MY R DYY NP NDNNRD NIN OIRITIN NIPIIINRN PTN PORIYWND IWPNA DY NNIAPY DIIPNUNN
NPIINND 1964 MIVN NIIRN TMDT PIN P DT HWND |, 0OTN NV P2 MMIDN 1PNRT MTPI DY WINnD
DNV MMPNI OOOTAN Y NI YIANND 0) MMINT-IA N PORIYWN NTIAYI NPMNTIN PNY PN Pad
TP VY NHPNN NYNN PDAR MOIX NIV NADIN TIT SWND IPIININRD INNIYN IRV PRINNKN TIN
NPLIVN MDD TIN IXR NN TINOD PPONM NIPIINRN NPIDA PTN .NTIAYI NPNITINND )PV PIN2
T NDNIMNX PIYNIY XIN OIPIIND PTN NIRIYNLOIRIYN PTL VORI GX IPINY NPORIY?
2>20 N0 DTNV DT HY DNMYAN RYNA MPIPPINND NPI0IN 1T PI92 1PTN NRPY 19
MPPLPIA POIY NIRND NPT PIND 7 PO .("AIRN MM PINY 1 1PNY) 1964 NIVN NNIRD NMDT PIN
WP 27NINT VAYNN NI NIPYRIN Y OINDY P, NT ,Ya¥ Y 1M PIAN TIDY WHN 1NN ,MIIDS NPDYN
NNY N ROV I PUNIN J9IND NINDI ,NWAN) DTV ,NYIN) MDYN NNVIY Td NMIPNTI PiNN NN
DONIDPOINN ,NINTI T .12 NPNNN NPNIDN MY WHRNND NNNRA MIDIND DY NNPN DX XIN PINNIN
POV, N PINA YOINDND D913 DPN ,TAVA Td NHNNNY,NPPHN DNMVI NNNN NTIAYN DIPNA VNY NPIOMN

AMERICAN PSYCHIATRIC ASSOCIATION, DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS 576-577 (4th o
(DSM-TR-1V :yonY) ed., Text Revision 2000)

MNIR KW TITID NT NYIAN 19 ¥OW NI JNAIND APAY NWY THATHI MNT IYIN NN Y D01I07PY Y91 WwNw o
NITHIND MM NYIdNY 19 Hwnd ,0oNnnY My i N0 .(Gender Identity Disorder Not Otherwise Specified) nnx
.582 /ya ,0v D> DM DM NNVP SN

"(a) Employer practices. It : yon nwb nynp 1 .Title VII of the Civil Rights Act of 1964, 42 U.S.C.S. § 2000e-2 *°
shall be an unlawful employment practice for an employer (1) to fail or refuse to hire or to discharge any individual, or
otherwise to discriminate against any individual with respect to his compensation, terms, conditions, or privileges of
employment, because of such individual's race, color, religion, sex, or national origin; or (2) to limit, segregate, or
classify his employees or applicants for employment in any way which would deprive or tend to deprive any individual
of employment opportunities or otherwise adversely affect his status as an employee, because of such individual's race,
[.2.5 pow mwaTnn] color, religion, sex, or national origin®
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PIND NN YA 12D D) LAYNN NI SNNDN N 2. MPYN WHNI N9V NP NNNYWHD TPPN NMV)
NOID) NN NY MYV ,ITIVN OMNT NNNN NTIAYN DIPHNA VNNV DITINDINV DIXTIWD NNN PNYND
PR ANNN T

MY YAIRD N1 NN PHND YPAR NIINRD NMDT PIN NND MMIPIINND NP0 MNNOND NN
1N P17 Y)Y DN NNMIN ,NINVYNIN NYNIN .NTIAYN DIPNI DM TYHIDIV DT DY DNMYIN XYY DN
Ty OMITNONIV DT DY OPMYIAND DN OMINITIN LAVYNN SN2 DY DNPMPIDI NVOY 791N
NON DTV NIIRD NPT PINAY /PR DD PR IT DY 9D . TPNONN DRND DY NYUNRIN NUYN NONND
L09VNN N2 MNK NNDNY D21 DN DXITIHDIIV DITII 190),0°WI0 DI12) P2 XNPIDYN PNV NPVIAND
PR B NIN 17 MION NNMIN WD WD IONDPIAN PHNY NYND NNIPIINNN NMTODI NNDN N DY)
NN PVLINIVON TPNNNT NINM N L, PINKRND NYYD OMIRITIN VAVYNN NI PHNI NNNINN
YN poo N2y Price Waterhouse ya 1989 mwn »ipdnnn 119N VOwNI N°2 NP0 NNNIMNY
YN P NNNND DNDNN 7PDY DNIINNM PV #IPWI YT NN ROV TD NNNN NNTIAY DIPNA DNTIP NV
NN NN NNT DY TN, N3N MNIND NPITINDII0 XPVITA NVOYN NYWNN DD NN TN D) NXIN PN
DTNN DV ONOPIN N DX NDNM ATHIN DY MIND2 DT NN WD L TPSNNT .DOVYN KD DOYP
)2 199 9952 DN ,ND MINT NY NN NITHIRN INMNT NIPNID NPDVMIVIIND DINMN NTIPID T HDIVN
MNIND OWWITI) DYINY D NN ,ITYIDIIV DTRND NN P ,MOIMND VIR N NN INON N DY)
NPN O ONOPIAN DN 19D DNY DNYHN ITHIND NN DNININ DPNY NI WMV T NNNN 19NN D
ON NNMIN ,TIYHYN NTYNN DIPINND NTIAYN PIVA NYNON NNIAPN Y NOWNIIN NNITH DY NTTHINNN
DYTYHDIV DXTY 1N YN DRNNY L PN DY DDINVP-NND PO VA DIXIT 7PN NPY 0) XD Pn”
DOV ¥ PN NNNN PDIR NMOIX NDPY NN NITRND NMDT PIN NINND DMIXRI PN MDY DY ONN DI2WN
DXTPYOV YMNN-XITHNN 239010 NNYYNNI OINNN-INDIVIN-IDY NINY YN WITH IR NN IR DY) D a)
MV PPY NN 7H9DN TN NN NIION NN, NININRM NI NN PN NPYL NV IPY NI PN
NMON MND) MRV 1 Nw Employment Non Discrimination Act of 2009 n'oxa79n0 2NN nysna
NNYN T290 722991, MYIPN JPIRYI NPINRDA JPRY NPITHIN NN POND NPIINRND PRINKN DY In»a
N MY YT 1>T NN NPN DI N DY) PNMDNN MITIND NPWN DX X199 2NIND MIWIRND NN INVNND
.DMITINDINVN DIVIRD NXIIAP DY D201 HDI0 NPNPIDYN 7PDIN NN

NN DY 15,03 NN NANIN M TOY DOYHT MYLNIN NN NIXPA NNODN NN TNYL DY NYIVN
MYNNN IR MV T DININ DIVIIAN NIMIDNN MNINN

Higgins v. New Balance ; DeSantis v. Pacific Tel. & Tel. Co., Inc., 608 F.2d 327, 329-330 (9th Cir. 1979) Swn5 w1 20
LAYNN NV HY INPIDAT NINAY J10) AN NI N Hw 013y nxy oy ; Ath. Shoe, Inc., 194 F.3d 252, 261 (1st Cir. 1999)
D) NN MIVY TPIN NTIVN NIIND NMDT PIND 7 12002 /P NN 1Y % yap) ow ,0ncale nwisa n>1an MsIN b 11oyn

.Oncale v. Sundowner Offshore Servs., 523 U.S. 75 (1998) : w1 .nnt 0»nv »m 2
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0oV MNION

0oV MNIN®

13 5155 N33 OYPNIN

Y

DN DN DM TIIDIIV DITAY
TONPIOYN MOIN N9 HDd

PN

,Holloway y7n »poa
Etsitty ,Ulane

Lk pYARNINR AT
("o Pr”)

T NN NNV STIN .1
MINP2

PN INNONY DXWITI DXYIIN .2
DYMYY DOVN PORY MDA
71971 M HY MYINN

PYAND NPV HY NNNNDN .3
DOVIND NTOD — MOVINND

DM TIIDV

P9 D0V DT NN .4
VNNV MNXIND DN ONY YD
P?P0¥02 7Y WA NROW NNNN
D»I2) IN DOWI PrADND

DY NNN

DNV Y95 DTNV
WYNNY MNXIND DN
IVAN) NOW NNNN

IN DMV PPADND
D»M2)

,Rosa y1n >poa
,Smith ,Schwenk

(I npnyn) Schroer

0 Xy P
TNINON) IV
(90NN

MVIN-IDA NPY DY WYTH NOY
DYWIN YV ONITH TN

IN DNVN DPNRY D00
DN NN MIYD DIMNYN

D7D NNN
DNYNN DITIHIOINV
MNIVIND DN NN

Holloway y1n >pos
Schroer (0w nn nyT)

(1 ")

MY D) NN PR
PN

MY MINIA DTN OV NN .1
MITHN

P TP MM NN 1NN .2
PIYDIPNRT RO N NNIRY D35

NYNN NYONITO NN
DT TOTINM
DI TYNIV

NN NYSN
Employment Non-
Discrimination Act

T MDY
"I0N

0129 8) HNNI L9393 VIV — 797313 1N 191” DY) 31

1T ION PHY AW NN 200 WwNNm 1977 mwa o Z'Holloway v. Arthur Andersen y»ya 1 poo
LIYNN NN PINI NIPNN NOYND NWNRYN MTIVYY , NN NININI DMONITON LOVNN N2 H2Y2 NVHVY
2109 NONN 1970 MW .1969 MHWN HNN NIYN-INT NN NPONN NN DMWY 0»ONTaN Circuits -a
N2 9013 1974 7NN .NTHY 1INV PH MIPYI MM 1272 MPIOYN NN NYTH 759 ONNNY ,0MOWI DMNINNIN
NNPN 2T YT XY 1AV NN NTIAY DIPN WANN 30 AY 20»Y DMNNNPN NIAND OTIIWHD THX 9N
NNOMN D MNNIN MYV VAVYNN N2 .NTIAYN DIPHN NN NIVID MY NN NO NIRIPY .TPHRIDPDIIL
SV LIVYNN N2 21N NYT .NIIRD NI PINY 7 2702 NI MYON NN NYOY NNIND NIV /)P0 NHPNND
MONN XY DIV PINKD MY NYAPY,PPINKDN NMNDD MDPNT JI9IN DTN 10D VNVN Y9N ,9”‘ Circuit -n
NID PHN NDY MYSHNI MVLIAND PPINKD DXV DD .1PNNDNN INWHYND I2¥HN PR NNNND NN NINY

2 X9y NN ,NTIYN DIPNI MY DN 193 D11 DIVIY

Holloway v. Arthur Andersen & Co., 566 F.2d 659 (9" Cir. 1977) %
"Congress has not shown any intent other than to restrict the term “sex" to its traditional :663 mya ,ow %
meaning. Therefore, this court will not expand Title VII's application in the absence of Congressional mandate. The

10



WX PIN .NNT W XV 1984 mwn PUlane v. Eastern Airlines yr»ya 10 pos

NMYNRIN DNV 1968 MHIVN DNN DINDION IVDIN NAYNN NN >T-DY ND»VI NPOIN ,NIRIDPDIV
MY, NNT OY 191970 71910 NN DX NIINID INNY D2 9T YTPON NIN 29D PIOIN NINNIN INTIAYD
MNPYO MN NH2Y 1980 MY 0V DINNNN VY PN NIONN ,TPONXIDPDITVI MNINY INNRD 1979
POYIN .Y N INNTI 1T YR ODIN,JIVDINT NOMVD ANTIAYD MIND PIOIN NV MM INRD PN
IMON MPOAN NDY N NNMN NMYLY IWNRD ,NPONXIDPOIIV NNPN NNPNN YIVDIN Y -DY NNDAN YD MYL
MNYY YNNYN IR OVIVNI TH 19IND ¥aAPY 1T MYL NNT 7™ Circuit -n Sv vownn-N* JP07 9732 NN
NITHN YOIX TN VNHVYN .DIRIDPDITV OXTAW DY PN >TD DT NIANT NPN 7 1202 PHRN N 1D DN
TANONY DY NIAPNI YWY 9207 ,0700PI-DMMLVIN DIMAND DY NODINN PH NNNY MIPNT-NPNINON
,T0 .D2712) DN NNNN D) THI DOWI INPN NNNND DIV THID MIDON TDIND PN WIA Pnnn mmoY
NDIN VAVNRN NA) NN MNT NYIN HYA DTN TN TPDAN TDIND PN NNNN NN WD DIPN MYLY M KD
W DTN YV 7190 0N W (Gender Identity Disorder bvw x5 Sexual Identity Disorder Sv now
NNAN 5991 ORI ANPN 999 KON NN NNV DNHN NNYMN KY ,0OWNN-N2 NYTY 199N 4 oav»an
ONIDPDIIV NYIR NYINN NPN NN TY DWNNN VIYNN M HY DININ PIAT .PYNIDPOIIV NN
22,0199 N9Y PR N9 TINAN TN TPITIN MINT 12D NAY ,TPTIWI TIPTNNY 17PN PYND PV Wan)

"But even if one believes that a woman can be so easily created from what

remains of a man, that does not decide this case. If Eastern had considered

Ulane to be female and had discriminated against her because she was female

... then the argument might be made that Title VII applied ...but that is not this

case. It is clear from the evidence that if Eastern did discriminate against

Ulane, it was not because she is female, but because Ulane is a transsexual --

a biological male who takes female hormones, cross-dresses, and has

surgically altered parts of her body to make it appear to be female.”

[.2.5 5w monwnm mwyTnn]
NYOIN NRVANN — PN PTNY MNNINND — TIPIIIRND NP0 MNNIND MM MY G Dy
N9 MDN DXITIIDIV DT DY DNIVY PIDAT NHNNDN NINDN ,NIIRD NINDT PINAVY PR N W13
™Ma5N DXWNYN DTIY 71N NN PR N NN Pnama oorvann Ulane-y Holloway yriya 70 'pos ,n

9N NNYW NION HY DINN PINKRD NWYNIN PTOP0s .0 Circuits -1 o»9uINTs vavn N1 MNN
YYD TIHDIIV DOYIIN NN DIVPIN MINNY 77 THN D) XN PR7 DY) NN G0N Yy DOMT DNY TIN
26 N2 Pr9ON-NN2 1NN

manifest purpose of Title VII's prohibition against sex discrimination in employment is to ensure that men and women

2 .are treated equally, absent a bona fide relationship between the qualifications for the job and the person's sex"
TNKY PRV YPYNM T2 PIND NN XINW DIN NPITHIN NPIAN PN DDV Oy 7¢adn” Nuynd NN 123D 10N»NNA LAYNN
ST252 TNV MYNWYN J2PN 7OIPNNY P MYIN NOIN

.Ulane v. Eastern Airlines, Inc., 742 F. 2d 1081 (7" Cir. 1984) *

.1085 'y ,ow

Franklin H. Romeo, Note: Beyond a :5%N 10NN Npr091 MN91an STInn mPnann Sy Ty NI ;1087 mya 0w 2
Medical Model: Advocating for a New Conception of Gender Identity in the Law, 36 CoLUM. HUM. RTS L. REV. 713,
.721 (2005)

.51 wrn oo Etsitty nwas Suny a2
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8P NNVY MNNK — 79933 DI NID 1 NYI) 3.2

99900 9OVINIVYH MNINM Price Waterhouse mavn  3.2.1

- P Yy ymw PPrice Waterhouse v. Hopkins y»ya p7n pooa nnnmmn 717 0 NI Pn” e
7 Y200 295 WATIN HOIN NN : NORYN DY IO 20 PTN PO L1989 MV MI12N MNIN DY J1OYN VIVNN
MW NNX NNNN YN T2IYD NNDINN DV IR PAYND 2T OXIND YANIN PIOYNN YW NITRD MMDT PIND
DVINIVON TPNNN NN TMYRID NN NPITHN MOXYA D) POY PTN-PO [, NNY DY 17PIINND NOON
DT NNIAY NP OMYNWNN INPVON DD NN Nwnwnn (Sex Stereotyping Approach) »»nn
P 995 TATYHDIIV NN KD NT NIPNI NYDINNY QR DY IR ,NTIAYN DIPNL IVNHNY DITIIDIV

NoYA ,TONXPNRY NPVXN NTIW NNMN NOT MIYTN DY .DIRNIVN D1II NIINA NPOIN DIPAN N
MW NAMYD TIOND NNMN NPNY INDAY ,DVPPY NTRYIN NNMN NN NNNDNN DY D012 MDD DMWY
NNV ,DXTPYD PDOVN 7NN NNMN OPPANN ,IDY DNNNN OPYA ,NNT DI MINY TN .NI12NA PINN
200D YITIV 0N 10N INRDY MY NMHYI MNID NMTHYIN AR MNYNY VOMN .NVIA PO YHRNYND
1291 NNXYY 930D 7PLY M TNYA N0 WD NN DX D DY XY NVONNN 92T X DYPNN 792
2 Doowon THyo) NIYW DX IT0Y ON-PMHNa M NN I9NY NP dW 1IN wAINN9 T2TY NV TOW)
39 NYAP PI VLAY 29N AN NYT . PN NN NNVNN YD VIYNN-NID MYV DIPIN

"[w]e are beyond the day when an employer could evaluate employees by

assuming or insisting that they matched the stereotype associated with their
n29

group.

DYIVPAD Y5 NN D¥INY NINDNI N YD TYHYN-TN PO ,PPINNKT NIMND INN IND D) NPNNN LIV NI
NN VOWNRN-TPI MNNN NIYNIY XD *°.0»PN DIPVINVDN NNYIND DINN 09230 BIWI P2 NIWN DN
IPINY DNNNY TD NNNN XIN NN NP NNNHD DNONN KD DPPNN : HMPNN DVINIVON NNV
YNNI NN MOVINNIVD NAPWN YIYA PN DPNNY ,7PDY DINNNT OY 7DMWI” PPN 1PN R NNNMIND
Y DIVN T2y MDY D10 IPNX PIX0YN 1D YaP LOVYNN N2 HMNNII MINPNY NN NYIN 1Y 1OIND
MOYNY 751 DOYNND PR INDNIAN INND MONPHT NPOVINIVD MITHIN NYRIN NYTY ONXIN MK NINKD
NV 7292 7DMONNMONNY DITHINN NYL DNYPN DIDVINVDL POYY ,DININD NN ,)9IN DI VTN
DXPVINILOY DA DPRY OMITHIN DMV NN T XD POYN VAVYNN T2 SVIN NN M2
NYIAND NNON 1O MVYYD UITI XD XINY VIVAN DYON 11 NIRDN DD ,/OWI7 IR 792370 72Y0 DPPIVIDT

95 NNV

Price Waterhouse mapya) 9nxY 19973/30390 18Uy 3.2.2

VIDOY MVYY 1IN MININD TITINONV PNy ndnn Price Waterhouse nvdSnn anxY 1vwyd
™Ma YW 1 NODN DY DAITIHIDIV DT DY DIMYAN NN DUAY MDY PNN DVINIVDN NPININNIA
9910 NIIND NMDT PIN PR’ NYIONN NN DYID DIRVIN NT PIF-NNL NNANY PTN OPD JPOYN LOVNN

.Price Waterhouse v. Hopkins, 490 U.S. 228 (1989) %
235-234 mya ow 2
251 mya 0w %

ovw¥®
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TPNNONA IMNMNY DNIPNIN HY MODIANND DTNV DXTAIY DY DIPMYIANY 535 1091 9700 D) 1IN
P09 PN TN XD NI D 2D YN 2V DY .NITND NMDT PIN NN NN ONN DIDWH PR ,DOIVINIVDN
MPXOaN ,NYYNY .NITRN MMDT PINA 1D NNIN DXITIHDIIVN DXTIWN NNIAP 1D ¥aAPI PN NPV PN
NYWY Y99 P9 TYOD TN INOT 9DV TAD2 NHINDN NN MIPADN 7THIN DX NIN PR DY) NIND INNINIY
IN DMWY DIDVINIVD DMPN ION NYRIN NT 2D N0 XY NNNHD NYID ININ NN IPPOYN D NN 12
MNP DIVN 1IN0V TAWN OND DY DY NRNIN ,OUND NOAY PDIN ,ToY DNNNA .NIPNN 29D ,0192)

2NN MVINIVON NPNNIN NIIRD NMDT PIN 290 NNON PDAX ,INNN DI, NPNX ITIN0NLV

* Rosa v. Park West Bank & Trust Co. nwas
:onY) Equal Credit Opportunity Act pin ©02 Yy MYaNa poyY ,2000 THVWA 1N Rosa Prya P10 pos

POY N9 PN PO PN DNNN TN PR ,DMONINIVID IRIUN SWPIN P MYand Ao ("ECOAY
VI9D ¥ NaY TITHY ,NITRD MDY PINY WII9N 19INT DNYNN LAYHNN M OOIN ,NTIAYN DIPNA NYONI
NN NOVINIVDN NNNON NI — DITIIDINV DIVIND DNMNN NINY Y95 — (1Y D¥DAPN DIPINY ININ
DNNON WPIAD TN DY PN 90D MAYd .DMWID 192N DOMYIN DX WIADY KM DD OPY ,ynn
VNNV 2N 92N IR OXN XD NI TRYY WD 92N PN NP NYTY NN DTV 1IN wpan)
NN OMININD DA VIO XINYI P)2N 90D 1 NIV T2 MMN IRNONN NN ,NNTHN NTIvNa

DXPVINVD NN NYNN 3 WY ,Price Waterhouse nodn Yy VawnRN M2 MY AN DOXA NN TR

mAyna »7 Price Waterhouse mobn 19 » yap 1% Circuit -n 5w vownn ma .09 09 o»»n
MNP O ITHIN MINPOYY TIY PRI DIPND YT V)7 ¥I1ID 19IND MYINTD NN 1PHI  NPIVINIVD
920W DIWN ANNYNN DX INIY PAIYNY 2PD 213N YW MIWON N9YN VOWNN M1 ;)0 D > Navna
NNMN NNT 19N NWIAON NYOIR DI IR DIIY Ty 29300 1 THIN IR ONIN PN PINKRD 1T DY IWIOY
* paan P 5y avna maw
NINY PNXN KD OO YYD NTY DIN ,I7071T-D1IPI NI NN PO LAYNN N1 1D 1Y DIV PIYN
DNNN2 TYO NV PIDAY LVAYNN N2 DY OPI IDIT-DNIPI YINN IR NNDA ,NYYNY .ADIT-DNP
92 MYANY PR — TNINNN DDA DNIPNIN NN ONIN INDIT-DINP 1OV NINY ,DVINIVON NINNND
Tiya *.w) Pa0n 1PN NNYNNY DIWN DPPAN IN IR MYONY PRY DWI ,1>I12) P00 NN NYNNY
TIRNDYY TITHD MINTI NNATN YIN) VAVYNN NP, DVINIVDN TININN Y37 PN NN NWY IPDIT-DIPY
JPVIN TN NN N ,0IVNT TP MIDNNTD NPITHINN NMNTNND NNNRA INNND NN YITY NN TN
7IN2),92) NIN DI VAVNN NP2 OIPYIY KON NI TINND NN ,IDIT-DIP NIINID ;NN DY 1OATHINN MM
YN P2 PY 1IN WP VAYNT TP, TV INT °.0PPN DIXPVLIRIVD NN PINN NNNY INIT NIN NIV
172 Y2 55 NIDN KXY . MOIPHN NPITHIN NMNT INYD DISPYITI NI NINY TIN,TITHN MINT P15 v

similarly situated -5 PXMYWNN 7955 MIVY T2 HY PWI PITHIN MHINT WM 1PI) PITHIN MINT W VIVNN

M VAYNN NP2 PYI DN ,7IDIT-ONP? RINY IR PIYIRY WHIIN RINY WO KXI DN NN * woman

.Rosa v. Park West Bank & Trust Co., 214 F.3d 213 (1* Cir. 2000) *

.Equal Credit Opportunity Act 15 U.S.C. § 1691 et seq. **

216-215 70ya ,31 wrn ¥0 W Rosa pray

ov¥

.68-64 ya 15 wrn 9oyo  Tirosh

Sunish Gulati, Note: The Use of Gender-Loaded Identities in Sex-Stereotyping Jurisprudence, 78 N.Y.U. L. REV. w1 %
2177, 2182-2184 (2003)

.215 mya 31 wrn 9wo Rosa oy ¥
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,TPANDA NN TIT NPITH APINT NI LIVNN NP2 TYNRD NI NINY PYHY NPTH DOWI ¥I1AD OV YAV
2 pYn MNY NPNY MIYY TINONN NYNN TINN MNTD RPN
NNV MONIDPDIIV NYOIR NN NNIY XN ,R0Sa NN HY 9wpna 9NY 7Y DNNRD NYYY NN
T2 NYANN NN NDIY IDTYN TIWNR NMD-INRIY NI OT DY MDNA NINDIN 1T DT 92T D0 NYINRD NNNY
PONIDPOMIL N TPITHHDIN0 NYNR NNV NNNND INYMNY NI MYv 19 *.n5apY vawnn N Yy Yprw
INY Ny Price Waterhouse pr»ya nnnminy 950000 MNINONND NNNY DWPNR NN DN
1N NN DNN ND OWYIADY TD NNNN DNONN POV 11D 19INT NAXIY I DY MOIYHN NMIYY TWUND
I DY NNILY PIDAY LAYNN N2 NAY TITH NDP ,NT INDPA PN 29Y 1Y ONPHPN ITHIND DN IN MDD
Price ma5n2 nmny »Mmnn Nvo pTa NHXMN D117 YY DYann .90INMIVON NN DY THNoNa

DOYNIDPDIVL DXTANO NHN DOIANY T MVINVON ONNN NN NINY NI»NN K Waterhouse
* noNo

*Schwenk v. Hartford nwas
PNPIDYN YON DY 20) XY Nt D) Rosa 1y 170 P09 11,2000 niwa \n Schwenk praya 10 pos
PR AW DY NNINNIND DY NN TINDD IR 1921 NITRD NIMDT PIND YNNI DNMNN VAVNT N, NNT DY
DIV DMWY DIINIIN NYVIV NPORIDPDIIV NPONA 12T PTN PO .TPNPIDYN NIDAN 1IYD 7T D) NN
DOWN,TPITHIN MNT NYIIN NY YWY IO IN MONIDPDITVI MINIIN XD DIWN PINY NYINN .XYID NNDNO
PR OV NN N2YY DTNYNN XY D)W NHTIND YDIT NXDIN NIN 2997, NYOIN NN THN NNNY Y3
.DMIMON TNX YT-DY TPPH NOPMN I ,0°12) XD PNV NN ,RXDID NYNINA .XIONND NNINY INKRD
Gender Motivated pn 5w 1t PPN MW Sy AR pa 203 9™ Circuit -0 Sv vawnn NP2 PN
J0TH NNN TN DIYRIINN MIDON SWYN M DX Yy P9 TN wN X("GMVA» :19n9) Violence Act
oY SN IWN PNV T2 Yy AN Pa Imyw 0911 GMVA -5 1t napna nYNn PRY WO 9NN 9Mon
Oy NON AT DY NODIA KXY N PV PMY DY NNYIAN IR MNTD N INVIYY .DYRIDPDIIY DIVIN
VAN DY INTAY DX DD RO LAY N2 .1PWI NONN IN THPITHI NYION INPN DI NONYW NPINIDPDIIL
%1990 1% HW WO YNNI YD yap v Tin Price Waterhouse nwasa nyapiv nobnn NN NN
19,77V PPADN NNMN KOV T2 NNNN INYMN D»PaN v owa *. Holloway -y Ulane ma5n nx 12om
D5 PR D PO NT PNYD IIAY PIXADN NNMN XD ININKD 1TV INIA0N WA PINY 297D 1MON DY PUYN

1 ,IUYND AT PR NNNND TIDON DIDIX 1T O) NT : NITND NMDT PIiNY 7 1900 Pad GMVA ya H1an

"The court left no space for :66 mya ,15 w'n 9y5 Tirosh Sw M 2T AT PYY D% 15 M .20 HYa 9N 1T X 2

uncertainty, interpretation, or formation between the appearance and the identity... Rosa did not claim to be a cross-
dresser; the court thus should not have assumed unquestioningly that merely because he entered the bank in a dress, he
.[.2.9 5w nonwnin] was and could only be a cross-dresser™

Jennifer L. Levi & Mary L. Bonauto, Brief for the Plaintiff-Appellant :vawnn m1a% wnnw »3 nywann and non w7 >
Lucas Rosa in the United States Court of Appeals for the First Circuit Lucas Rosa v. Park West Bank and Trust
Company on Appeal from the Unites States District Court for the District of Massachusetts, 7 MICH. J. GENDER & L.
.147 (2001)

Laura Grenfell, Embracing Law's Categories: Anti-Discrimination Laws and Transgenderism 15 YALE J. L. & %
.FEMINISM 51, 66 (2003)

.Schwenk v. Hartford, 204 F.3d 1187 (9" Cir. 2000) *

_The Gender Motivated Violence Act, 42 U.S.C. § 13981 *

"The initial judicial approach taken in cases such as Holloway has been :1201 mya 41 wrn 95 Schwenk y»y
.overruled by the logic and language of Price Waterhouse"
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DN NIMRD TMDT PIND 7 JO0 PAIYD MTHND PRY YaP OYNITO VOYN NI NAY INYNIN DYIN

* (o»o¥un) interchangeable

DRYLY GUIN D) PTN-POS DYINY ,N2T NN PITIADIVN PIPVIYY Schwenk pT oo Hv imwn

VY PR NN NPNDPI NN NIND VIWNN N2 DY IMDIND NN DVINIVON NNNON DY NAYIIN NN
29T NANY DM NN 12T DD NYOIRD NNNY NNXI NN L,TPVI NNMHD PINY DY MIATINND DMNTY N
YYD 9270 PN IND DN DIONXIDPDITOVI DMK VNN D1NIDT D)) OX MIVN HH51 NT PN 7MY N»NIaN
PN PN D2 WP VP ,PNII DTN NOY NDIN DVIVNN NPAY GN DY MM AYIR DN PIYD TN IN
NIV TIN NN IND PINYD DNMNN VAYNN NIV NNT 9N ,NNRD IO 1IN GMVA )y5 91nb

NONI NIINN IMRY ITHIND DXNNA MINI NITHINN NORNN-N 991 ,She qun owa wpnwnd mapn
2YNNY NMIVY IPTN 15102 DYIN ITIIDNVN YIINN PH IWUND 10X D137 12 C.pmw bw nony
P OONMITINIID 2091 290 DRN IWINN YW PN YaAP) T, NNND : 132 1T MNIVYPN MTIVN MINRY 'NY
VAVYNN NAD DN ,9992) PHPIVINAYNDI) PN MIP ,09NNN DMDN/PH MDN 29D NPV IX ONOPA PH
DN N9 Schwenk 7 poaa 107X YY 190 ¥yap» DIV 1PN YY THNDNA YIAPY NN DY DMIRIN DXYIN
M PN NI IMIVIN PHRY NN NATYNN YITH N2 KD TR IMIVIN PNRY RO 7IMNON 2D W90 19IN KD D
*Anx Yn arn oY N
1MDANN VPNRN YW NYA PN NMIPYY NN NIIY 91D PINY NYIIND 12V ONTIY 28N RPN DVINIVON
NOONY DRNNA PV DAY NYPNN NNMN PNV NYIIND DY INIVIND NPHN NND DN DTV YD

NN NN VIVNN N2 DY PN T NN NIAPWM IV NORYN

SN T PAY IMIVIND NN A NMI2) MNIRN NN NIXN NIN»NIY Maxd v yow Price Waterhouse
NNDNY 93P PR OWYI NN I2Y DIVY IRIDPDIIV DTX PAYY YTNDIX 2NN NPY MIYY 11D NNYII
N NNYIS ,NNT DY AN )0 MVYY YR 199 NN NPV 925V HXIDPDIIV DTN Ty ,90INMIVDN IININONN
D99 TPITHIN NMINTA XY NN MM ,MNONI XD DX D), TN 197D NN NHY NN TUNI NI NPNX
PMY DY NATIN NPN JINYD I IPRY INOP-HINDITINIID 25970 29D YN PR YIAPI 1D NN NNWY
D72 YY DMIVAN NN DIDNN X2 DN /PR NNNY NNND NNYI LMD DT NPNDA 1THY ODd
INONY ODIWD LAVYNN N2 OOIN ,DPN NX WYY INRD D) DVINIVDN MNNNN NNDNY DINIDPOIIV

N N MUYINN DXMYY DOWN DN PIRY TIII PN ININA INNTD

*’Smith v. City of Salem nw4s

IMNON HY 19 D) DOANN IOV NTY NN POY 2004 Mwa MW Smith Paya pTn pos
DV Y2V TWN2 DIND PYN YW NMINION NPHNNI NPOIN ,IPIXIDPDINY NWOR /TN 3NN HVINIVON
IR MM NYI9N 1Y YW ORI MNIN NN T2 TIN DMWY TN YPPon N 2995 YHNY 19NN D0
79 D»W) NP 1591 1997 /MO HY NNDT 19INY NNYAIN ,NNNMINN .DMWI DMNNNN IV NYNN INSIND

1202 mya ,ow

"What matters, for purposes of this part of the Price Waterhouse analysis, is that in the mind of the perpetrator :ow “°
the discrimination is related to the sex of the victim: here, for example, the perpetrator's actions stem from the fact that
he believed that the victim was a man who "failed to act like" one. Thus, under Price Waterhouse, "sex" under Title VI
encompasses both sex - that is, the biological differences between men and women - and gender. Discrimination
wrn vy Grenfell oy .because one fails to act in the way expected of a man or woman is forbidden under Title VII™
.68-67 10y1 ,40

Male-to-female transsexuals, :w»nn»a yap Ulane-y Holloway mwAa yon»nna .1201 mya ,41 wrn 9y9 ,Schwenk yoy
as anatomical males whose outward behavior and inward identity did not meet social definitions of masculinity, were
denied the protection of Title VII by these courts because they were the victims of gender, rather than sex,
.29 pbw nwatnn] discrimination”

.Smith v. City of Salem, 378 F.3d 566 (6" Cir. 2004) */
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TP PIADN NPRY DY ND YPYN DTINNY NTIAYD 7PIPNY DV ,0VYN 1m0 ROV ,DNNTYN DX 1YY
IN2YN PNYIY MIYIRD 1272, TPONIDPDII0 NYOIN NNPN 272 DMNX YN 7YY ONNNY DM 'Y
22 MYV /IO NIV HVIONN DM ,DOPIOYNN MY JN NIRYND NI NYOYINDY NYTN PR DYDY NN
6™ Circuit -n Yw vawNN 3 .NNNRA IMIN PIND 7 Y220 DY N9 TIN PR NNNN YY) DNV VIVNN
NTIAYN DIPNA NNDNN ,ONONA 92X /TN HOPNN DVINMIVON NININN DY 991NN IRNNL 1NN ToN
NN 099N YNHADY,092) YNYAD DY DIMNNNT NTIAYY TPNMIY 1Y IR NNYIN DNNTNNIY T NNNN
Py Schwenk 1oya mavna yapiw HNPYIN HY LOWNRN XA N N NPHRA NN *onvan nrn

N 1392 DDIN 1N HRIDPDITV Y2IND NN YD POIM , 0V I8 XY Smith nwi9a vavnn N3, 05N .Rosa
N PA DTN DO PN L,DT TIND 1NN DOVINIVDN NNINN HY DDINNA PH NNNN NONIY NIYVD NTIVIND
DN INYIM INNMNN NNXY INIDPOITIV DTN PIAY /OWY7 290N IPNRY 1I9INI NIDTY HNNY OPPIN
49 53591731 1991 393 19 DAPHA ITINN NN — 1NN MY — DIININ
TM8nn ,R0sa 13ya NY2INN NHNTI ,DMITIIDIV DWAIN NVIY ¥ VAVYNN M YV N NP
NN DY H>PAND VIYNN NI 92 DIDNN NNNN N NTAYY YYNN DITYIDIIV ONPN NN NN PNONY
NNRDIN NPN NNRXYIYI NPHRIDPOIL SMith NYId NNY .ORNN2 TYD DNY P2YNT) HVINIVON NNINON
9 TNND ¥ Y T8N .NITRD NPT PIND 7 J2O0 DY DOIANNA PR’ NNNKD MIYAN 1) AND MIVIND NN
POIONRDPYITIO VYN PIND PNPYLY TN AN NOYN AN HNIDPDIIV YINN NPN DAY NYIAP DY NYav
/91192 12399 Y0INTT IR VIV NIN — ITIIDIV NOW IPIY VYN TR SMith NOYNN KYPY HNIVPIIN

PO¥I2 PN NYINN IX YIND 1IN HVINIVON PNNON DY DMV NN NS v 3 NN Smith nadn
TN DM PR P NYDIRN-IRD DD YOI KD DIPNN N DY NIPNIY TOHN DIYNNI NNT 0PN IN DY
T2 Y120V DN NPPXOYN NP HIY NN PX9DN NIRY NIYL IN NYIIN KD DIWN 01PN
NoYN NN HNIDPOIIL YIND NN DY SMith NwI9a LavPN N YV INYIAP D IR PN
NYINN THD NP 29N NYNIY PPNN DVINIVDN TPNNRONND NNDND MITVARD 1D DTN NON)
ST N PO W M >PY XA Etsitty aya 10 posa . Etsitty v. Utah Transit Authority poya
Ulane -y Holloway mobn 5y 9tn & 10" Circuit -n 5w D WYY VawNN M3 YP-9Y 1M PTH PO
0 IPYY MM DIV MONIDPDIIV NN PVIDLX .SMith )Y PTN PO INKD JNIY DI MPIINN
NTIAYN OIPNA YHNY 2P HNNY 7D 9272 ,MONIDPOIV NNPN I2T2 OMN NYT MPYOYNY NN
MYAN 792 YTRY> NNAY IWYN 2D 1NIYL SVIDLN SV MPIOYN .NITHINN NMINT NN DXIND MD)W viada
DN P2 NTI2YN OIPN TN OX P2 ,D0W) NPNNI WHRNWNY IMI DNYY DXT2IYN TARY MININT NPNIN
YNNWND NYIT N8N YVIDLN L(DIPND DIPNN DIITTA YND MNN YIT YVXDLVRN DY NTPIN) 1D NXIND
TN HYOINY NY NLIIN T2 T2),NIVID YVIDLN NIV .DIITN NN MIN MY DIVY DI DIWIN NPNNI
non n»X Price Waterhouse nadnw poo vawnn n°2 .Pn M»dwH Mnd MNIYNY INKRD NTayn opnd
NNMN ONTPIAN NP NN ONININD OIPNNN YHNYNY SOIDOUNND DPIOYNN NYT ,DXNNY ,NT NIPNI

"Having alleged that his failure to conform to sex stereotypes concerning how a man should look and :572 mya ,ow “®
behave was the driving force behind Defendants' actions, Smith has sufficiently pleaded claims of sex stereotyping and
.gender discrimination

"[A] label, such as "transsexual," is not fatal to a sex discrimination claim where the victim has suffered : 575 mya ,ov *
.discrimination because of his or her gender non-conformity"

.Etsitty v. Utah Transit Authority, 502 F.3d 1215 (10" Cir. 2007) *°
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Etsitty 1y2 vawnn m1 *L.o»Tan D9VINILDI NINK I T TIT ANYP INMA X9 ,INPI HDOVNIY
591 HNIDPDITV T D AVYNN NYDA YIPI DOVINIVON TNNON DY NNDINN 4PN NN DINNN v
,DTHN DXPOVINVD NHNN NYNN 1AW NIPNA P ,NIIND NMDT PIND 7 120 DY NNND IR )YOD

*2 7253 75 NN

TONNONIY NPNMYIAN NN WNNN NvnY Hayn SEtsitty 7 pooa Tnvna pavny nn 09N

:Smith y2 VawNRN M2 SW INPRINY VIVNN N DNMNN 1AV IDIRD NIN 3NN DVINIVDN

"Even the Sixth Circuit, which extended protection to transsexuals under the
Price-Waterhouse theory ... explained that an individual's status as a
transsexual should be irrelevant to the availability of Title VII

protection.”® [.2.5 ,'5w nwyTnm NvRYNN]

Etsitty -2 vawnn na »1-5y N3 0V NYINN DY NVIIY SMith -2 VOWNN N2 NPID YD ,NIDN NYIW
NN PAIYY SLINDT PN HNIDPDIIO YINN NN TWRI > IND NYINN TN PIDAY T IPNNRN NYTIN
N Y, NwYnd (Etsitty 13y2 117w DT NN0ITI PT PO NI RN PR ,OVINIVDN MINNIND NNND
595 HXIDPDIIV NN NYINN NYPN 1PNW3A PV | Etsitty no5n5 Smith na5n pa nno 55 pr o pyvd

NNOYN JPNYY OIN ,MDONN SNY NIDDIANND PHYY SVIWNIN YPINN N1NIND ,TIY DRNNAY ,TPVINDT NPN
NMNHDND DTNV OXTAY DY RINDND NHSMINND MIVIND TUN NPNX NP0 TN N8P N I N

.Price Waterhouse nw191 nnnminy »mn 9OINMILDN NNINNN
SYMNY NNITN SVAYNN IRIVXIN MNWN DIPMNNIN Yy Etsitty 1232y Smith yaya p1n 'pos

2¥ NN NNN YN0 NTYN Y D33 DUININDN TPNNN DV NNDINN 9GP0 TIWRA NPNN DINYN )N
,NVYY ONYNNIY D INY W) YN ,5UND 990 NNDIN .ATIAYN DIPNIA WNY DITIIDIIV DXYIIN

NN MYOXR MEYY Y NN YN YOI NP NN Smith praya vavnn A v INpN

:09WNN M Y NN NPRIND DY NIINNI NINDI NIV PN NNNN DN N NPINIDPDIIV

“Title VII's prohibition on sex discrimination, however, does not extend so far. It may be that use of :1224 mya ,ovw >
the women's restroom is an inherent part of one's identity as a male-to-female transsexual and that a prohibition on such
use discriminates on the basis of one's status as a transsexual. As discussed above, however, Etsitty may not claim
protection under Title VII based upon her transsexuality per se. Rather, Etsitty's claim must rest entirely on the Price
Waterhouse theory of protection as a man who fails to conform to sex stereotypes. However far Price
Waterhouse reaches, this court cannot conclude it requires employers to allow biological males to use women's
restrooms. Use of a restroom designated for the opposite sex does not constitute a mere failure to conform to sex

.Stereotype”

WMNY TUR NPPVINOD NPIANY NNYD WOM 1N IXIDPDITO DTRY DY 551 DN PI19NY 1910 1N 199N winma .ow
DIDNY 9157 HXIDPDITV YNNI NPN VIV D297, MINN DYDY .7 Y270 JYW NNNN T JY NN 7P NI INR IN ONONPIN
Oiler v. Winn-Dixie La., Inc., No. 00-3114, 10 pDaa XI5 102 INYT DY ; HOINIVDN TNNONN NINY MIVIND
N30 MOPYT-PI” NN T-5Y PONIN AWK VIVONDIIV 12 NN 9N 2002 U.S. Dist. LEXIS 17417 (E.D. La. 2002)
TOWI MINT YANND G 212X T AN M) NI YD PPIOYNIY YTNWI ,0DINY /1YY NYAINA NTIAYN DIPNA WD N DY)

D PO ,9INY N> Price Waterhouse noon 789 mIXIY NUPRN DY LAWNT 12 .IANONRD I9NIN VI, 11170 IMNTHD NTI0)
0’12 12V 19IND TYUNI 01NN DXDVINIVDY NINY IPRY DIVN IX YN /MDY’ NI 1D 1920 PPPOYNRY DIVND IDI1 NI IDIN

YOIRD ININY PN, NNY P Yya oTrY (‘disguised himself) wanmnn XN 25 9019 I5IN NN NMIYD IMNNDI MINPNY O
PYAN DY NIDIN 7 IDP02 PHN ADYY TIVA YD NN DNN VIYNT TP .NPITIND IMNT NN XV YN INNNN SPno MIN-Yy
JPITININ TN MNT MYIN NHPNN MIDIR DY NTDIN NPR NN ,0»1N DIPVINIVD NHPNN

1224 mya 50 wrn yb  Etsitty poay >
VYN PINA ;7 DX W wn Circuit -n Y VawNN M2 W NP>aY 2NN WX PN Circuit -nN YW Vavnn MaY PINY NN >
A9 INPRIN DY >3 SMith -2 VawNN M2 Y NPPINT Y KIN PNPN
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"[D]iscrimination against a plaintiff who is transsexual - and therefore fails to
act and/or identify with his or her gender - is no different from Ann Hopkins in
Price Waterhouse, who, in sex-stereotypical terms, did not act like a woman."

DYNIDPOILY o by waxn ‘therefore’ 7w pn NN YINIWNNI TN YPANNN PPN NIV HY INVLIYD
,709 oxnna .Price Waterhouse na5n %95 7 12°0 HYw 23D DINOT 1991 ,N1ITHN M 0190 DNITHNA
JPR NNNNY YL XY YYD nyInn ,NnNwwd onw Etsitty hya vavnn nva Sv 1T pos D 1120 NI
YD NN OVIDVLX YT DY NNOWINY MIYOLN MNN ,NXT NMYD /OVITYHIDNIV’ D) 191N DD ) IWNYNd IOV
N> ININRD Y ,DMITHI DIDVINIVD NHPNNI MDIN HY NXIAP-NN NN 1IN0V DTN NN NNNN DN
POAN YOV VT RN NN mynwnn Price Waterhouse na5n 295 0 nnnn mdYaN Sv nsip-nn
%P0 NNNN YN [DY NIP-NN-NN] KON /DTN’ DA
TPONA DMINNX DTV 993 )10 INY NPPRYN 11N2Y NI Smith nw9a vownn ma Sv nyap
NHNN OAN MYIN N9 DIDNHD INNN NN NPONIDPDITV 2D INYIAPA .LOVYNN KW 12V YDDIODPRN
T9MN PN ONYY KON DINMN NTIPIV TD )TN 35792 YIND DY ONIPIN NN NN NN VIVYNN M1 PN

92 NPVAVN TPINHOVND N NNV ITDD MMM IDIN2 AN NOITHINN IMNIY DN NNT YD ,y2Inn b
ITPHRD DN NN XPO PN ,NT TNSDY,DMWI INYN INNTMINNIY I2) IND '1PNDY DNMNN VAVNN N .NNSY

biologically ) »99% X3 /100 YW 191N NPNHY PRI VOYNN NP XYL IRY DN TPHNIDPDIIV NN NN
PNY OXNNA DY YaPY ,LOWNN N2 SV PIATH N9 T ,YINN YW 1T 3933 NN NITHINY KON (Male
DYV SVIPN NX VYN NMIVY SMith NWA9 1YWY JNI-7NY2) MIAP PYVNN DY 199 ,T9INN MDD
P2 NVYNID NMIVIRN NN VPPN IN IIN DTNV DT Hv DNy ana Price Waterhouse nabn
,(72 1720V ON PIOYN IN) NYOIN PPADN NPRY MYV IN NYNIIN KD 0N DPPN AT MNP PR
,DAND IWIVN DY MNDPIAN PHN ODIYD XN DINMT NTIPI ON 293 N NINIDINY NN RO /MNDY Tyl
L2720 7P, 0AWNN IPYI ,NTTIN D) KON 2IIT DIWD MY, NNMINIY MYIN DY /IND DY NPNY P R NNX
DTND D101 DT ITIN PRY DN TNRN JNDN NOIRNNN-IN INYDY THN NPRY NINNN DT N1NI

¥ 473303700

*8Schroer v. Billington nwAs

MPY INRY ,ONIDPDITO NN, INTIV INIT 1’1DID2Y,2008 MW <O NNIPY 1) Schroer Pya p1n pos
MIYNY YAPNNY NYPII INIVY .DPNINDY DXON MNOVDINL DPRTPN DIND NYYY NPI120 MYIN NN

.589 mya 10 wrn Yyy  Turner w >

"[DJiscrimination against a plaintiff who is a transsexual - and therefore fails to act : 575 mya ,47 w7n 9y ,Smith Py *°
and/or identify with his or her gender - is no different from the discrimination directed against Ann Hopkins in Price
9195 NYIR HND DY Ny2INY o NN Schwenk 1y vawnn na v 25 owd v .[.a.Y ow nonwnm nwaTnn] Waterhouse..."
ATINN DY PLIIMP NNINIT NPR INNMNNY 123D NYDINN DX AN SMith PHYa VOYNN N2 1PN, ITIHN NMND ONXNN
"If we see sex as biology and gender as social :297 nya ,7 wrn 9y5 Vade Sv napnn inpa xd 0 Payd ;15 onvnn
construct, then we give sex more import and make it more real. If sex, that which we are assigned at birth by doctors, is
seen as more real, then transgender people's self-identification, which is different from the assignment at birth, is
necessarily seen as less real. This distinction allows courts to see the transgender person's sex-assigned sex as an
.ultimate truth that most likely cannot be overcome™

5V PHN MDNY DN PIPHN PIYA VIYHN NP2 Y2IPW >1TINN Trwn NN Tpan Gross .179 mya 12 wrn »yd ,Gross wa >’
"Underlying the treatment of "Kobi" as a "fictitious person” because "Hen" has female genitalia is the :yamn
conception of the primacy of biological sex, which is perceived as "natural” and determinative of the true gender and
.95 mya ,12 v oy Gilden o) w8 ; true identity of a person”

.Schroer v. Billington, 577 F. Supp. 2d 293, 2008 U.S. Dist. Lexis 71358 (D.D.C., 2008) *®
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DILY DIVN NNT — TINT DY 9200 PYTY INIIY NNXY NN NTIAYN PRI .OMNPN NMI9D2 NPYN)
19NN DIV NOAPNNY INND .NIVNN NDMID NP NNINNND NNNNN — DMHPYIN DIDNDNI NN DI INY
MY DIV NONIDPDITV NYIN NPN 1,079 NI ,NNJIAP DY TPRINK NIV M0 IR INIWY YT [, T1ayd
NANIN GN IR IYTNN DMNT’ AN N¥OIND NONY TIN DRNPN NMI902 1Ay H>NNND NNIMND MY, PN
NOV 91020 NVIONN DINPN NMIID D INIIYY 70D NINNN DN ANTD TR NN 1AW NINHN ©I19)
VI PR NNNN DNIN NNYON DNNPN NI D PO INIY DY NNYIAN NN DD LOVYNN NP2 .NPIOYNY
LIV LTI DX NI PHRY DNND MY DYDY %102 1) VOV NP PTN PO 1OV NIYN 8o Schroer
(X2 PI9N-NNA DNIX NNINNRD DY) 7PN NPV D) XN PR
INNYNA YYD YNVAN NPOY DY N2 YIANND 1N 1D NN VIYHN NP2 DY INYNRIN INPMIND TWN
NNNNY MTAIYN NIDNI POV VANVN YN 71T D) NIN PHY NYNT DNNND D00 MDY PTN Ypoah
YN I .09 HY NNITYZ NINDY NN N3mY ,Price Waterhouse na5na snxond 951 12w DIPHN NN 1999
N D 190 LIYON WI2Da 92) NON TPPY TID NINID NP NY NN INT DY 7PMINNN DX NIV YYD
PN XD NN DY 1OV, MPNIA INIIWY DNMNND WP DINPN DY IPNNN NPV MIaN IRY YD ,NN20
IN TPV 229010 TN NPN INIVY DNTYL MYV NI D19 ,WXTM .OWIN YTH12 ¥IaDN 92) IURD INY
VAWM 799 ¥ 2) NOX NN Y INIY HY PYYN IRAKD MIVDNIN IPIDS 1PNND MY MINY KON 1)
N ON M) RPO PR ,NITRD MM PIND 7 10700 NNDND IRV INT HY NITVIRD TIXDY 2N OVIIN
IN,TIWI 22900 NPRY NYIRD IN ,I2) 229010 IONRY 92)D DIMPN N9 MY NNMNIY D NNNN NNDIN
Gender Non-) mmMoHN APATHN NN IONXIN PN NNTD NINPN DIYHY  PINIDPDIIVI VIV
12 790 Y NN DT NNK 952 0119 YW PMAYR IR MDY 1 1119 . (Conforming Transsexual

VAT 7P, T INK .20 INIIVY IR 7NDY” PN 710 WRIY N0 Smith na50 Y 1ppnn 295 vawnn
N2X0 NNMN T ORM LD NI DT NIPN,PIOYNN 21YL 7OMI2)7 ¥T PN KD NWIADY NNNMIND DR )N
LIYNN N2 >TA NDW PN RD L) WY D I NN NI PON NINAY IN,DINPN N9 NTIAYY NNYAP-IN
D19 T HY NVANIY T NNNN NYID NNZNN KD INY INITY DVIYIN DYV P ,NYINN DY NNIVY PIVIY
¢ n>72) Praon N9
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produced and established as "prediscursive,” prior to culture, a politically

neutral surface on which culture acts."®
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"[e]ven if the sexes appear to be unproblematically binary in their morphology and constitution (which :6 mya ,ow %
.will become a question), there is no reason to assume that genders ought also to remain as two"
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Angela Clements, Sexual Orientation, Gender Nonconformity, and Trait-Based discrimination: Cautionary Tales w1
"It is commonly :from Title VII & An Argument for Inclusion 24 BERKLEY J. GENDER L. & JUST. 166, 170 (2009)
recognized that gender nonconformity and leshian and gay identity are sometimes linked. Indeed, early unsuccessful
efforts to protect gay and lesbhian workers under Title VII began with the theory that all lesbian and gay people are
gender nonconforming insofar as their same-sex attraction is not in conformance with the stereotypical expectation that
.men and women are heterosexual"
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Shannon Minter, Do Transsexuals Dream og Gay Rights? Getting Real about Transgender Inclusion 17 N.Y.L ScH. *®

1 5mnnw >n7an pann1a v Sexual Object Choice Yw nw5 1aynn » My VN :J. HUM. RTS. 589, 600-603 (2000)
"As any visible deviation from middle-class gender norms became a :7wn 09IYN NHNNYN INKIY 217NN % MNP
lightning rod for criminal sanctions and police brutality, white middle-class gay men increasingly "blamed anti-gay
.hostility on the failure of fairies to abide by straight middle-class conventions of decorum in their dress and style"
"Seeking the protection of invisibility, growing numbers of white middle-class gay men rejected the :naom N1 TwHRN
appellation of "fairy" in favor of the term "queer,” in an effort to dissociate their sexual desire for men from any
connotation of deviation from an otherwise "normal™ masculine identity. Queers "maintained that their desire for men
revealed only their 'sexuality’ (their 'homosexuality'), a distinct domain of personality independent of gender. Their
.homosexuality, they argued, revealed nothing abnormal in their gender persona”

.61,2086 NN ,1991-2wNN (VPPN NTIAY NPHRTINN PNY PIn nysn -

Meredith R. Palmer: Note: Finding Common Ground: How Inclusive Language Can Account for the Diversity of **°

:Sexual Minority Populations in the Employment Non-Discrimination Act 37 HOFSTRA L. REv 873, 903-904 (2009)
-NN P2 PNAN IWRY VYN NN NDEN YR AN M09 NINY PRIY NN 270NN NYNP TINA 7PXPDYPN 1 NIV NAMON
NP TN MXIAPN

MNINI PO MPTN DVPINY DN DIUNIDPD NPIDY ,DINIDPDINMIN NMODT DITPI DININ RPNT ,NUynd u
DYITYIVIN0 YW DNYTN 1PV N3 PNIYY IPRY ) 1Y 9N TN RINY M P2 DTIN 95 PR ,NIN 2955 7D NININDY NPONIDPOIVN
Salvador Vidal Ortiz, Queering Sexuality and Doing Gender: N3 DYXIDPDIMN YW DIPNIMIT DITPY PINNIN
: Transgender Men's Identification with Gender and Sexuality, 6 ADVANCES IN GENDER RESEARCH 181, 184 (2002)
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113 5XI0PDININD PINKM YT WONI DXNNDY ,NYIR) V1) Y
Sexual -2 PANDN WNRY DTN YINRD MNYLY NP MNNRT ,NTIAY AT TPHIN NOIN YPIN YV WpPN1

DN T DY DITY XIDOR) DMIN-TN DINIW HYNY 1D DINN LAV MINNN H>T1an5 ,)1ow ,Object Choice
DNY ) NN NONIAN 1D .NY9NN LPRN DDA MNTIN DY VMNXIPIN MNP DY NTNY ,011N-TN
THN NN PN DMNTY VIYON DYV I ,DPPOYN TSN NP9 DN NRY 1IN D>wn Gender Inverted
OIND T NN WIAY YWY I ,NTIAYN DIPNA NN DMLY NNNY YN TOND PINHN YiPda DN .NINDNY
.Gender Conforming -5 D>wan) DN IN DYRY M 1P ,NY DPIPIY N YY TNPHN 2INN RY 1D PT IN
NUNIN YN N ,)9¥ ,I1TII0I0 DTN 1220 Gender Inverted Xnw ») a2 PNANY DIPN MIY0Y PR DT PRIV

"Gender -5 DWAMY DMITIN DMV TIT XIN 2997 NRVIANND NOTY Y95 TPITINN MINTN ,NINND HIN 1N

MPTH 9002 PPN YD NN 14 45onn nwynn ©oa1 MNP DmYY NI ,Nonconforming"

13 myq1am mnt 03 N9 TN ALY YNNI PTIM 1T AW YIIN TN MNINA
DY2»NWNN D935 NN NN PAIYND MYV NYPNN 7ANTN 12192 NP NV DY) NN NNT DY
TPNDIVNT PIYND 12 YWY NTD PITHIN-17 NOPY DITPA NION NPNY NNIVY 121,071 TYIDITIVN DIVIND NNIAPY

"Gay and leshian people seldom escape the act of 'guarding’ and sustaining hegemonic gender categories. For example,
much of the leadership of lesbian, gay, bisexual and transgender (LGBT) movements has succumbed to gender
conformity pressures in order to achieve the gains they have made, often by marginalizing transgender members and
ignoring or trivializing their demands. Put more succinctly, many leaders of mainstream movement organizations fear

.the association with transgenderism will subvert their quest for legitimacy"
YWUN NHNN TIPXINNRN MDA .SVINIVDN TPNNN NNN P12 DI MPAY TPDN> 70T MIPHA 12T NPINA PTa 1

WP TN MINT NNNKD KDY TP DMLY NHNN YN NDIN NDY NYDION 1 P, NN INNONN2 ENDA Sapn> oxw
TITHIN MINT NNNN NYYIY NTID NP9 VPRN NN YA DMWY VIVYNN YN OV ,TYD DIPY NTIAYN DIPN IVNNY "D»WI! )

.194-192 ,170 mya ,107 v 9y5 ,Clements : 187 N 12559 .19 1701 X9

Jill D. Weinberg, Gender Nonconformity: An Analysis of Perceived Sexual Orientation and Gender Identity
.Protection under the Employment Non-Discrimination Act 44 U.S.F. L. REv. 1, 12-13 (2009)

"[a] gender identity exclusive ENDA would prohibit employers from :31 mya 0w .anw Nt Poaya 1y Sw mtoy M
discriminating against a homosexual employee on the basis of gender nonconformity, but employers could continue to
"Regardless of a LGBT :906-905 /nya,110 wrn 9oy ,Palmer w nxty nmb .discriminate against transgender individuals™
individual's personal perception of these differences, the fact remains that transgender people face discrimination in the
workplace for many of the same reasons gay, lesbian, or bisexual people do - because they are perceived as gender non-
.conforming"

""Sexual orientation means having or being perceived as having an : 75 Y1 ML) NN ,YWNY NVDPH NPT 2
emotional, physical, or sexual attachment to another person without regard to the sex of that person or having or being
perceived as having an orientation for such attachment, or having or being perceived as having a self-image or identity
not traditionally associated with one's biological maleness or femaleness. "Sexual orientation" does not include a
MK YW NNTHY D ¥ NN )2 15 ; (Minn Stat. § 363A.03 (2009)) physical or sexual attachment to children by an adult"”
ONY PPN AMVY NHNND DYIR NOR NN MID NPNHBTINN JPNY PINT I PH NPY D NN DTV NPVHDTIN PNV
http://www.moital.gov.il/NR/rdonlyres/410B9B03-611B- (2008 1201L90) MPYOyN DOPY0YNY T°770 — NTHIAYa NPHHRTIN
.4466-9265-7TE6F6B3A4D14/0/hanhyaot.pdf
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"Many Native American societies thus : 211 q¥7 %9 9y NINWND MWY 1951 1N D11 XINY INWNI NIN SNNN 2P won)
avoided the dangerous myth of "sex" so prevalent in our cultural heritage. A bodily sex intrinsic to every human being
did not dictate one's culturally manifested gender identity; rather, the repeated performance of gendered acts by human
bodies forged such an identity. By placing cultural determinacy in the act and not in the body, these societies were able
to eliminate the stigmatization of gender nonconformity, as there was nothing with which gendered acts needed to
.conform. As such, Native American gender-variant people, unlike trans people, violated no intractable social rules"
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